§ 3119. Uniforminterstate depositions and discovery. (a) Definitions.
For purposes of this section:

(1) "Qut-of-state subpoena” nmeans a subpoena issued under authority of
a court of record of a state other than this state.

(2) "Person" means an individual, corporation, business trust, estate,
trust, partnership, limted liability conmpany, association, joint
venture, public corporation, governnment, or governnental subdivision,
agency or instrunentality, or any other legal or commercial entity.

(3) "State" neans a state of the United States, the District of
Col unmbi a, Puerto Rico, the United States Virgin |Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(4) "Subpoena" means a docunent, however denom nated, issued under
authority of a court of record requiring a person to:

(i) attend and give testinony at a deposition;

(ii) produce and permt inspection and copying of designated books,
docunents, records, electronically stored information, or tangible
things in the possession, custody or control of the person; or

(iii) permt inspection of prem ses under the control of the person.

(5) "Legally protected health activity" shall have the same neani ng as
defined by section 570.17 of the crimnal procedure |aw.

(6) "Gender-affirmng care"” shall have the sane nmeani ng as defined by
section 570.17 of the crimnal procedure |aw.

(7) "Reproductive health care" shall have the same neani ng as defined
by section 570.17 of the crimnal procedure |aw.

(b) Issuance of subpoena. (1) To request issuance of a subpoena under
this section, a party nust subnmit an out-of-state subpoena to the county
clerk in the county in which discovery is sought to be conducted in this
state. A request for the issuance of a subpoena under this section does
not constitute an appearance in the courts of this state except as
provi ded in subparagraph (iii) of paragraph two of this subdivision.

(2) (i) Any request for the issuance of a subpoena under paragraph one
of this subdivision and any subpoena issued under paragraph five of this
subdi vi sion shall include an affirnmation under penalty of perjury that
such subpoena either:

(A) is not related to any investigation or proceeding that seeks to
i npose civil or crimnal liability, professional sanctions, or any other



| egal consequences upon a person for any legally protected health
activity; or

(B) is related to such an investigation or proceeding, but falls
Wi thin an exception provided in subparagraph (i) of paragraph one of
subdi vision (g) of this section. Such affirmation shall identify which
exception applies to the request.

(ii) The chief administrator of the courts shall pronulgate a
standardi zed formfor any affirmation submtted pursuant to this
par agr aph.

(iii) A party that submts a false affirmation pursuant to this
section shall be subject to the jurisdiction of the courts of this state
for any suit, penalties, or danages arising out of such false
affirmati on. A court shall assess a statutory penalty of fifteen
t housand dollars per violation if the court finds such false affirmtion
was nmade intentionally, knowingly, willingly or recklessly. This shal
be in addition to any other | egal or equitable renedy lawfully
avai |l abl e. The attorney general nay comnmence an action or speci al
proceedi ng for damages and/or penalties against any party that subnits a
false affirmati on pursuant to this subparagraph.

(iv) Any action or special proceeding brought by the attorney general
pursuant to this paragraph shall be comrenced within six years of either
(A) the date on which the inquiry, investigation, subpoena, or summons
that such false affirnmati on acconpanied was filed with the county clerk,
for subpoenas requested pursuant to paragraph one of this subdivision;
or (B) the date on which the subpoena was issued, for subpoenas issued
pursuant to paragraph five of this subdivision.

(3) Except as provided by subdivision (g) of this section, when a
party submits an out-of-state subpoena to the county clerk, the clerk,

i n accordance with that court's procedure and subject to the provisions
of article twenty-three of this chapter, shall pronptly issue a subpoena
for service upon the person to which the out-of-state subpoena is

di rected.

(4) A subpoena under paragraph three of this subdivision mnust:

(i) incorporate the terns used in the out-of-state subpoena;

(ii) contain or be acconpani ed by the nanes, addresses and tel ephone
nunbers of all counsel of record in the proceeding to which the subpoena
rel ates and of any party not represented by counsel; and



(iii) include the affirmati on required by paragraph two of this
subdi vi si on.

(5) Notwi t hstandi ng paragraph one of this subdivision, and except as
provi ded by subdivision (g) of this section, if a party to an
out-of -state proceeding retains an attorney licensed to practice in this
state, and that attorney receives the original or a true copy of an
out - of - st at e subpoena, the attorney nay issue a subpoena under this
secti on.

(c) Service of subpoena. A subpoena issued under this section nust be
served in conpliance with sections two thousand three hundred two and
two thousand three hundred three of this chapter.

(d) Deposition, production and inspection. Sections two thousand three
hundred three, two thousand three hundred five, two thousand three
hundred six, two thousand three hundred seven, two thousand three
hundred eight and this article apply to subpoenas issued under
subdi vision (b) of this section.

(e) Application to court. An application to the court for a protective
order or to enforce, quash, or nodify a subpoena issued under this
section nust conply with the rules or statutes of this state and be
submtted to the court in the county in which discovery is to be
conduct ed.

(f) Uniformty of application and construction. Except as provided in
subdi vision (g) of this section, in applying and constructing this
uni form act, consideration shall be given to the need to pronote
uniformty of the law with respect to its subject matter anobng states
that enact it.

(g) Qut-of-state proceedings regarding legally protected health
activities. Notw thstanding any other provisions of this section or any
other law, no court, county clerk, or attorney licensed to practice in
this state shall issue a subpoena under this section in connection with
an out-of-state proceeding relating to any legally protected health
activity, unless:

(1) such out-of-state proceeding (i) sounds in tort or contract, (ii)
is actionable, in an equivalent or simlar manner, under the | aws of
this state, and (iii) was brought by the person who received
reproductive health care or gender-affirmng care, or the person's |ega
representative, so long as the person gives express consent unless



express consent is not feasible due to their injury or death; and
(2) the subpoena is acconpanied by an affirmation conpliant with
par agraph two of subdivision (b) of this section.



