Rul e 3113. Conduct of the exam nation. (a) Persons before whom
depositions nay be taken. Depositions may be taken before any of the
foll owi ng persons except an attorney, or enployee of an attorney, for a
party or prospective party and except a person who woul d be disqualified
to act as a juror because of interest in the event or consanguinity or
affinity to a party:

1. within the state, a person authorized by the laws of the state to
adm ni ster oat hs;

2. without the state but within the United States or within a
territory or possession subject to the jurisdiction of the United
States, a person authorized to take acknow edgnents of deeds outside of
the state by the real property law of the state or to adm ni ster oaths
by the laws of the United States or of the place where the deposition is
t aken; and

3. in a foreign country, any diplonmatic or consul ar agent or
representative of the United States, appointed or accredited to, and
residing within, the country, or a person appointed by conm ssion or
under letters rogatory, or an officer of the arnmed forces authorized to
take the acknow edgnent of deeds.

O ficers may be designated in notices or comm ssions either by nane or
descriptive title and letters rogatory may be addressed "To the
Appropriate Authority in (here name the state or country).”

(b) Cath of witness; recording of testinony; objections; continuous
exam nation; witten questions read by exam ning officer. The officer
bef ore whom the deposition is to be taken shall put the witness on oath
and shall personally, or by soneone acting under his direction, record
the testinony. The testinony shall be recorded by stenographic or other
nmeans, subject to such rules as may be adopted by the appellate division
in the departnent where the action is pending. Al objections nade at
the tine of the examination to the qualifications of the officer taking
t he deposition or the person recording it, or to the manner of taking
it, or to the testinony presented, or to the conduct of any person, and
any other objection to the proceedings, shall be noted by the officer



upon the deposition and the deposition shall proceed subject to the
right of a person to apply for a protective order. The deposition shal
be taken continuously and w thout unreasonabl e adjournnment, unless the
court otherw se orders or the witness and parties present otherw se
agree. In lieu of participating in an oral exam nation, any party served
with notice of taking a deposition nmay transmt witten questions to the
of ficer, who shall propound themto the witness and record the answers.

(c) Exami nation and cross-exan nation. Exam nation and
cross-exam nation of deponents shall proceed as pernmitted in the trial
of actions in open court, except that a non-party deponent's counsel nay
participate in the deposition and nmake objections on behalf of his or
her client in the sane manner as counsel for a party. Wen the
deposition of a party is taken at the instance of an adverse party, the
deponent may be cross-exam ned by his or her own attorney.
Cross-exam nation need not be limted to the subject matter of the
exam nation in chief.

(d) The parties nmay stipulate that a deposition be taken by tel ephone
or other renote electronic neans and that a party may partici pate
el ectronically. The stipulation shall designate reasonable provisions to
ensure that an accurate record of the deposition is generated, shal
specify, if appropriate, reasonable provisions for the use of exhibits
at the deposition; shall specify who nust and who may physically be
present at the deposition; and shall provide for any other provisions
appropriate under the circunstances. Unless otherw se stipulated to by
the parties, the officer adm nistering the oath shall be physically
present at the place of the deposition and the additional costs of
conducting the deposition by tel ephonic or other renpote el ectronic
nmeans, such as tel ephone charges, shall be borne by the party requesting
that the deposition be conducted by such neans.



