8§ 3101. Scope of disclosure. (a) Generally. There shall be ful
di sclosure of all matter nmaterial and necessary in the prosecution or
defense of an action, regardl ess of the burden of proof, by:

(1) a party, or the officer, director, nenber, agent or enployee of a
party;

(2) a person who possessed a cause of action or defense asserted in
t he action;

(3) a person about to depart fromthe state, or without the state, or
residing at a greater distance fromthe place of trial than one hundred
mles, or so sick or infirmas to afford reasonabl e grounds of beli ef
that he or she will not be able to attend the trial, or a person
authorized to practice nedicine, dentistry or podiatry who has provided
medi cal, dental or podiatric care or diagnosis to the party demandi ng
di scl osure, or who has been retained by such party as an expert w tness;
and

(4) any other person, upon notice stating the circunstances or reasons
such di sclosure is sought or required.

(b) Privileged matter. Upon objection by a person entitled to assert
the privilege, privileged matter shall not be obtainable.

(c) Attorney's work product. The work product of an attorney shall not
be obt ai nabl e.

(d) Trial preparation.

1. Experts. (i) Upon request, each party shall identify each person
whom the party expects to call as an expert witness at trial and shal
di scl ose in reasonabl e detail the subject matter on which each expert is
expected to testify, the substance of the facts and opi nions on which
each expert is expected to testify, the qualifications of each expert
wi tness and a summary of the grounds for each expert's opinion. However,
where a party for good cause shown retains an expert an insufficient
period of tinme before the commencenent of trial to give appropriate
notice thereof, the party shall not thereupon be precluded from
i ntroduci ng the expert's testinony at the trial solely on grounds of
nonconpl i ance with this paragraph. In that instance, upon notion of any
party, nmade before or at trial, or onits own initiative, the court may
make what ever order nay be just. In an action for medical, dental or
podi atric mal practice, a party, in responding to a request, may omt the



nanes of nedical, dental or podiatric experts but shall be required to
di sclose all other information concerning such experts otherw se
required by this paragraph.

(ii) I'n an action for medical, dental or podiatric nalpractice, any
party may, by witten offer made to and served upon all other parties
and filed with the court, offer to disclose the nane of, and to nake
avai |l abl e for exam nati on upon oral deposition, any person the party
maki ng the offer expects to call as an expert witness at trial. Wthin
twenty days of service of the offer, a party shall accept or reject the
offer by serving a witten reply upon all parties and filing a copy
thereof with the court. Failure to serve a reply within twenty days of
service of the offer shall be deened a rejection of the offer. If al
parties accept the offer, each party shall be required to produce his or
her expert w tness for exam nation upon oral deposition upon receipt of
a notice to take oral deposition in accordance with rule thirty-one
hundred seven of this chapter. If any party, having made or accepted the
offer, fails to nake that party's expert available for oral deposition,
that party shall be precluded fromoffering expert testinony at the
trial of the action.

(iii) Further disclosure concerning the expected testinony of any
expert may be obtained only by court order upon a show ng of speci al
ci rcunst ances and subject to restrictions as to scope and provi sions
concerning fees and expenses as the court rmay deem appropriate. However,
a party, without court order, may take the testinony of a person
authori zed to practice nedicine, dentistry or podiatry who is the
party's treating or retained expert, as described in paragraph three of
subdi vision (a) of this section, in which event any other party shall be
entitled to the full disclosure authorized by this article with respect
to that expert w thout court order.

2. Materials. Subject to the provisions of paragraph one of this
subdi vi sion, materials otherw se discoverabl e under subdivision (a) of
this section and prepared in anticipation of litigation or for trial by
or for another party, or by or for that other party's representative
(including an attorney, consultant, surety, indemitor, insurer or
agent), may be obtained only upon a showi ng that the party seeking
di scovery has substantial need of the naterials in the preparation of



the case and is unable w thout undue hardship to obtain the substanti al
equi val ent of the materials by other nmeans. In ordering discovery of the
mat eri al s when the required show ng has been made, the court shal
protect agai nst disclosure of the nental inpressions, conclusions,
opinions or |egal theories of an attorney or other representative of a
party concerning the litigation.

(e) Party's statenent. A party nmay obtain a copy of his own statenent.

(f) Contents of insurance agreenent. (1) No later than ninety days
after service of an answer pursuant to rule three hundred twenty or
section three thousand el even or three thousand nineteen of this
chapter, any defendant, third-party defendant, or defendant on a
cross-claimor counter-claimshall provide to the plaintiff, third-party
plaintiff, plaintiff on counter-claim and any other party in the action
proof of the existence and contents of any insurance agreenent in the
formof a copy of the insurance policy in place at the tine of the | oss
or, if agreed to by such plaintiff or party in witing, in the formof a
decl arati on page, under which any person or entity may be liable to
satisfy part or all of a judgnment that may be entered in the action or
to indemify or reinburse for paynents nade to satisfy the entry of
final judgnent. A plaintiff or party who agrees to accept a declaration
page in lieu of a copy of any insurance policy does not waive the right
to receive any other information required to be provided under this
subdi vi si on, and may revoke such agreenent at any tinme, and upon notice
to an applicabl e def endant of such revocation, shall be provided with
the full copy of the insurance policy in place at the tinme of the | oss.
I nformati on and docunentation, as evidenced in the formof a copy of the
i nsurance policy in place at the tine of the |loss or the declaration
page, pursuant to this subdivision shall include:

(i) all primary, excess and unbrella policies, contracts or agreenents
i ssued by private or publicly traded stock conpani es, nutual insurance
conpani es, captive insurance entities, risk retention groups, reciprocal
i nsurance exchanges, syndicates, including, but not limted to, Lloyd' s
Underwriters as defined in section six thousand one hundred sixteen of
the insurance law, surplus line insurers and self-insurance prograns
i nsof ar as such docunents relate to the claimbeing litigated,

(ii) if the insurance policy in place is provided, a conplete copy of
any policy, contract or agreenent under which any person or entity nay



be liable to satisfy part or all of a judgnent that may be entered in
the action or to indemify or reinburse for paynments made to satisfy the
entry of final judgnent as referred to in this paragraph, including, but
not limted to, declarations, insuring agreenents, conditions,
excl usi ons, endorsenents, and simlar provisions;

(iii) the contact information, including the nane and e-mail address,
of an assigned individual responsible for adjusting the claimat issue;
and

(iv) the total limts avail able under any policy, contract or
agreenent, which shall nean the actual funds, after taking into account
erosion and any other offsets, that can be used to satisfy a judgnent
described in this subdivision or to reinburse for paynents nmade to
satisfy the judgnent.

(2) A defendant, third-party defendant, or defendant on a cross-claim
or counter-claimrequired to produce to a plaintiff or third-party
plaintiff or plaintiff on a counter-claimall information set forth in
par agr aph one of this subdivision nust nmake reasonable efforts to ensure
that the informati on renmai ns accurate and conpl ete, and provi de updat ed
information to any party to whomthis information has been provi ded at
the filing of the note of issue, when entering into any fornal
settl enment negotiati ons conducted or supervised by the court, at a
vol untary nedi ati on, and when the case is called for trial, and for
sixty days after any settlenent or entry of final judgnent in the case
i nclusive of all appeals.

(3) For purposes of this subdivision, an application for insurance
shall not be treated as part of an insurance agreenent. Disclosure of
policy limts under this section shall not constitute an adm ssion that
an alleged injury or danage is covered by the policy.

(4) Information concerning the insurance agreenent is not by reason of
di scl osure adm ssible in evidence at trial.

(5) The requirenments of this subdivision shall not apply to actions
brought to recover notor vehicle insurance personal injury protection
benefits under article fifty-one of the insurance | aw or regul ation
sixty-eight of title eleven of the New York codes, rules and
regul ati ons.

(g) Accident reports. Except as is otherwi se provided by law, in
addition to any other matter which may be subject to disclosure, there



shall be full disclosure of any witten report of an acci dent prepared
in the regul ar course of business operations or practices of any person,
firm corporation, association or other public or private entity, unless
prepared by a police or peace officer for a crimnal investigation or
prosecution and disclosure would interfere with a crimnal investigation
or prosecution.

(h) Anmendnent or suppl enentation of responses. A party shall anend or
suppl ement a response previously given to a request for disclosure
pronptly upon the party's thereafter obtaining information that the
response was incorrect or inconplete when nade, or that the response,

t hough correct and conpl ete when made, no | onger is correct and
conplete, and the circunstances are such that a failure to anend or
suppl enent the response would be materially m sl eading. Wiere a party
obtains such information an insufficient period of tinme before the
commencenent of trial appropriately to amend or suppl enent the response,
the party shall not thereupon be precluded fromintroducing evi dence at
the trial solely on grounds of nonconpliance with this subdivision. In

t hat i nstance, upon notion of any party, nade before or at trial, or on
its own initiative, the court may make whatever order may be just.

Furt her anendnent or suppl enentation nay be obtained by court order

(i) I'n addition to any other nmatter which nay be subject to
di scl osure, there shall be full disclosure of any filnms, photographs,

vi deo tapes or audio tapes, including transcripts or nmenoranda thereof,
i nvolving a person referred to in paragraph one of subdivision (a) of
this section. There shall be disclosure of all portions of such
material, including out-takes, rather than only those portions a party
i ntends to use. The provisions of this subdivision shall not apply to
materials conpiled for |aw enforcenent purposes which are exenpt from
di scl osure under section eighty-seven of the public officers |aw



