Rul e 3036. Court determi nation. 1. Except upon a trial under paragraph
three of rule 3034 of the issue of the naking of the contract or
submi ssion, the rules as to the adnm ssibility of evidence, except as
provi ded by statutes relating to privileged conmuni cations, and as to
procedure shall be dispensed with unless the court shall otherw se
direct, and shall not apply to or exclude, limt, or restrict the taking
of any testinony and the adduci ng of any proof.

2. In any action brought pursuant to the sinplified procedure for
court determ nation of disputes in which the court shall be of the
opi nion that evidence by an inpartial expert would be of material aid to
the just determ nation of the action, it may direct that such evidence
be obtai ned. The fee and expenses of such expert shall be paid by the
parties as, in its discretion, the court may direct.

3. Any action or proceeding, other than one brought in accordance with
the sinplified procedure, which presents an issue referable to the court
for determ nation under the sinplified procedure may be stayed by the
court in which such action or proceeding is pending, or by the suprene
court.

4. If the court directs a party to the contract or subm ssion to serve
a statenment within a given tinme, and the party fails to do so, or if a
party fails to appear upon proper notice, judgnent by default may be
awar ded.

5. At a pre-trial conference, or at any other tinme on notion of any
party or on its own notion, on notice to the parties, and upon such
terms and conditions as in its discretion may seem proper, the court may
(a) order or allow any party to serve an additional or anended statenent
of facts; (b) direct pre-trial disclosure of evidence and di scovery and
i nspection of books, records and docunents; (c) permt the taking of
depositions for use at the hearing; (d) limt or restrict the nunber of
experts to be heard as witnesses; (e) clarify and define the issues to
be tried; (f) stay or transfer and consolidate with the action any ot her
civil action or proceeding pending in any court between parties to the
action; (g) grant summary judgnent in favor of any party as in rule 3212



provi ded.

6. After a statenent conplying with the requirenents of rule 3032 or
settled in accordance with rule 3034 has been filed, any party may serve
and file a note of issue. Trial of the action shall comence on the date
specified in such note of issue or as soon thereafter as may be
practicable. Conpletion of prelimnary procedures required by | ocal
court rules prior to the placing of a case upon the calendar for trial
shall not be required in actions under the New York Sinplified Procedure
for Court Determ nation of D sputes.

7. The judgnment roll shall consist of the subm ssion or contract; the
statenent of clainms and defenses; each paper submitted to the court upon
a notion and each order of the court thereon; a copy of the judgnent and
of each paper necessarily affecting the judgnent.

8. Those provisions of the civil practice |aw and rules pertaining to
venue, entry and enforcenent of judgnment and the continuance of a civil
action in case of the death or inconpetency of parties shall apply to
actions under the sinplified procedure.

9. Costs and di sbursenents nay be awarded by the court inits
discretion. If awarded, the anmount thereof nust be included in the
j udgment .



