8§ 3012-a. Certificate of nerit in nedical, dental and podiatric
mal practice actions. (a) In any action for nedical, dental or podiatric
mal practi ce, the conplaint shall be acconpanied by a certificate,
executed by the attorney for the plaintiff, declaring that:

(1) the attorney has reviewed the facts of the case and has consulted
with at | east one physician in nedical nalpractice actions, at |east one
dentist in dental mal practice actions or at |east one podiatrist in
podi atric mal practice actions who is licensed to practice in this state
or any other state and who the attorney reasonably believes is
know edgeable in the relevant issues involved in the particul ar action,
and that the attorney has concluded on the basis of such review and
consultation that there is a reasonable basis for the commencenent of
such action; or

(2) the attorney was unable to obtain the consultation required by
par agr aph one of this subdivision because a linmtation of tine,
established by article two of this chapter, would bar the action and
that the certificate required by paragraph one of this subdivision could
not reasonably be obtained before such tinme expired. If a certificate is
execut ed pursuant to this subdivision, the certificate required by this
section shall be filed within ninety days after service of the
conpl aint; or

(3) the attorney was unable to obtain the consultation required by
par agr aph one of this subdivision because the attorney had nade three
separate good faith attenpts with three separate physicians, dentists or
podi atrists, in accordance with the provisions of paragraph one of this
subdi vision to obtain such consultation and none of those contacted
woul d agree to such a consultation.

(b) Where a certificate is required pursuant to this section, a single
certificate shall be filed for each action, even if nore than one
def endant has been naned in the conplaint or is subsequently naned.

(c) Where the attorney intends to rely solely on the doctrine of "res
i psa loquitur", this section shall be inapplicable. In such cases, the
conpl aint shall be acconpanied by a certificate, executed by the
attorney, declaring that the attorney is solely relying on such doctrine
and, for that reason, is not filing a certificate required by this
secti on.

(d) If a request by the plaintiff for the records of the plaintiff's



nmedi cal or dental treatnent by the defendants has been nade and such
records have not been produced, the plaintiff shall not be required to
serve the certificate required by this section until ninety days after
such records have been produced.

(e) For purposes of this section, and subject to the provisions of
section thirty-one hundred one of this chapter, an attorney who subnits
a certificate as required by paragraph one or two of subdivision (a) of
this section and the physician, dentist or podiatrist with whomthe
attorney consulted shall not be required to disclose the identity of the
physi ci an, dentist or podiatrist consulted and the contents of such
consul tation; provided, however, that when the attorney nakes a claim
under paragraph three of subdivision (a) of this section that he was
unable to obtain the required consultation with the physician, dentist
or podiatrist, the court nmay, upon the request of a defendant made prior
to conpliance by the plaintiff with the provisions of section thirty-one
hundred of this chapter, require the attorney to divulge to the court
t he nanes of physicians, dentists or podiatrists refusing such
consul tati on.

(f) The provisions of this section shall not be applicable to a
plaintiff who is not represented by an attorney.

(g) The plaintiff may, in lieu of serving the certificate required by
this section, provide the defendant or defendants with the information
requi red by paragraph one of subdivision (d) of section thirty-one
hundred one of this chapter within the period of tine prescribed by this
secti on.



