8§ 3004. Where restoration of benefits before judgnment unnecessary. A
party who has received benefits by reason of a transaction that is void
or voi dabl e because of fraud, m srepresentation, m stake, duress,

i nfancy or inconpetency, and who, in an action or by way of defense or
counterclaim seeks rescission, restitution, a declaration or judgment
that such transaction is void, or other relief, whether fornerly

denom nated | egal or equitable, dependent upon a determ nation that such
transaction was void or voidable, shall not be denied relief because of
a failure to tender before judgnment restoration of such benefits; but
the court nmay nmake a tender of restoration a condition of its judgnent,
and may otherwise in its judgnment so adjust the equities between the
parties that unjust enrichnent is avoided.



