§ 216. Abbreviation of period to one year after notice. (a) Action to
recover noney. 1. No action for the recovery of any sum of noney due and
payabl e under or on account of a contract, or for any part thereof,
shall be commenced by any person who has nade claimto the sum after
the expiration of one year fromthe giving of notice, as hereinafter
provided, to the claimant that an action commenced by anot her person is
pending to recover the sum or any part thereof, exceeding fifty dollars
in anmobunt. This limtation shall not be construed to enlarge the tine
wi thin which the cause of action of the claimant woul d ot herw se be
barr ed.

2. If any person shall nake claimfor the recovery of any sum of nobney
due and payabl e under or on account of a contract, and an action has
t heret of ore been, or shall thereafter be, comrenced by another person to
recover the sum or any part thereof, exceeding fifty dollars in anount,
t he defendant in such action may, within twenty days fromthe date of
service upon himof the conplaint or fromthe date of receipt by him of
the claim whichever occurs later, make a notion before the court in
whi ch the action is pending for an order pernmtting the defendant to
give notice to the clainmant that the action is pending. The court in
whi ch the action is pending shall grant the order where it appears that
a person not a party to the action has nmade cl ai m agai nst t he defendant
for the sumof nobney, or any part thereof, exceeding fifty dollars in
anount; that the action was brought w thout collusion between the
defendant and the plaintiff; and that the claimant cannot, with due
diligence, be served with process in such a manner as to obtain
jurisdiction over his person. The order shall provide, anong such ot her
ternms and conditions as justice nay require, that notice shall be given
to the claimnt by sending by registered nail a copy of the sumobns and
conplaint in the action and the order and a notice addressed to the
claimant at his [ast known address. In the event that registration of
mail directed to any country or part thereof shall be discontinued or
suspended, notice to a clainmant whose | ast known address is within such
country or part thereof shall be given by ordinary nmail, under such
terms and conditions as the court may direct. Proof that the notice has
been mail ed shall be filed within ten days fromthe date of the order;
ot herwi se the order becones inoperative. Upon such filing, notice shal



be deenmed to have been given on the tenth day after the date of such
or der.

3. Upon proof by affidavit or otherwi se, to the satisfaction of the
court, that the conditions of this subdivision have been satisfied and
that there is no collusion between the clainmant and the defendant, the
court shall nake an order staying further prosecution of the action for
a period not to exceed one year fromthe date when the notice shall have
been given to the clainmant. At the tine of the granting of such order or
at any time thereafter, the court, upon the notion of any party, shall,
as a condition of the granting of the order or its continuation, inpose
upon the defendant such terns as justice may require as to the
furni shing of an undertaking in an amount to be fixed by the court. The
stay shall be vacated and the undertaking, if any has been given, may be
di scharged or nodified, as justice may require, upon proof to the court
by any party to the action that the clainmant has intervened or has
i nstituted another action in any court of this state to recover the said
sum of noney, or any part thereof, exceeding fifty dollars.

4. A notion for any relief as prescribed in this subdivision shall be
made on notice to all other parties to the action.

5. Wenever clains are nade by two or nore persons, each claimng to
be, to the exclusion of the other, the duly authorized deputy, officer
or agent to denmand, receive, collect, sue for or recover the sane sum of
noney due and payabl e under or on account of a contract, or any part
t hereof, exceeding fifty dollars in anount, for and on behal f of the
same person, each person naking such a claimshall be deemed an adverse
claimant. Notw thstandi ng that an action has been comenced in the nane
of or on behalf of the person for whomhe clainms to be the duly
aut hori zed deputy, officer or agent, any such adverse clai nant may be
notified of the pendency of an action as provided in this subdivision
and may intervene in the action and be designated as claimng to be or
as the all eged deputy, officer or agent.

6. \Wenever an action has been commenced for the recovery of any sum
of noney exceeding fifty dollars due and payabl e under or on account of



a contract and the records of the defendant show that a person other
than the plaintiff has the right, exclusive of other deputies, officers
or agents of the plaintiff, to demand, sue for and recover the sane sum
of noney, or any part thereof, exceeding fifty dollars in anount, either
in his owm nane, on his own behalf, or as the authorized deputy, officer
or agent for the plaintiff, and the defendant has received no notice of
transfer, revocation, or other change in right or authority acceptable
toit, the person so appearing on the records shall be deenmed to have
made an adverse claimto the sum of noney and nay be treated as an
adverse cl ai mant.

(b) Action to recover property. Wien an action has been conmenced to
recover specific personal property, including certificates of stocks,
bonds, notes or other securities or obligations, exceeding fifty dollars
in value, held by the defendant within the state, or to enforce a vested
or contingent interest or lien upon such property, and a person not a
party to the action asserts a claimto the whole or any part of the sane
property or to a right, interest or lien upon it which is adverse to the
plaintiff's claim and the court in which the action is pending has no
jurisdiction over the adverse claimant to direct the issuance of process
or if the sane be issued it would be without effect notw thstandi ng that
the action seeks to have decl ared, enforced, regul ated, defined or
limted, rights, interests or |liens upon specific personal property
within the state, the defendant in the action nay within twenty days
fromthe date of service upon himof the conplaint or within twenty days
of the date of the receipt by himof the adverse claim whichever shal
occur later, make a notion before the court for |leave to give notice to
t he adverse claimant of the pending action in the sane manner as
provi ded in subdivision (a). Upon the granting of such an order, the
provi si ons of subdivision (a) shall apply insofar as they are conpatible
with the subject natter of the action.



