§ 214-h. Certain actions by public water suppliers to recover danages
for injury to property. 1. In this section:

(a) "Contam nant" neans any physical, chem cal, biological or
radi ol ogi cal substance or matter in water and includes but is not
limted to an enmergi ng contam nant |isted pursuant to section el even
hundred twel ve of the public health | aw

(b) "Person" means an individual, corporation, public corporation,
conpany, association, partnership, or entity of the state or federal
gover nnment .

(c) "Public water supplier” nmeans a person that owns, manages or
operates a comunity, noncommunity or nontransient nonconmunity water
systemthat provides water to the public for human consunption through
pi pes or other constructed conveyances, if such systemhas at |east five
service connections or regularly serves an average of at |east
twenty-five individuals daily at |east sixty days out of the year.

(d) "Whol esal e water supplier" neans a person that owns, manages or
operates a public water systemthat treats a source of water supply as
necessary to produce finished water and then delivers some or all of
that finished water to a public water supplier

(e) "Source of water supply" neans any groundwater aquifer or other
source fromwhich water is taken either periodically or continuously for
drinking, kitchen, cooking or food-processing purposes, or which has
been designated for present or future use as a source of water supply
for donestic or rmunicipal purposes.

(f) "Plant intake" nmeans the works or structures at the head of a
conduit through which water is diverted froma source of water supply
into the treatnment plant by a public water supplier.

(g) "wWell" means any excavation used for obtaining water by a public
wat er supplier

(h) "Raw water"” neans water inmediately before the first or only point
of disinfection or other treatnent.

(i) "Emerging contam nant” shall mean any physical, chemni cal
m crobi ol ogi cal or radiol ogical substance that has ever been or ever
will be identified or |isted pursuant to paragraph a or b of subdivision
three of section eleven hundred twelve of the public health | aw or that
has ever been or ever will be required to be identified or listed as an
ener gi ng contam nant pursuant to paragraph c of subdivision three of



section el even hundred twelve of the public health aw or that is
identified or listed as an energi hg contam nant pursuant to any ot her
| aw.

2. Notw thstandi ng any other |aw that provides for a shorter
limtations period, any civil claimor cause of action brought by a
public water supplier or whol esal e water supplier against any person to
recover damages for injury to property owned, nanaged or operated by a
public water supplier or a wholesale water supplier resulting fromthe
presence of a contam nant in a source of water supply shall be commenced
within three years of the |atest of any of the follow ng:

(a) the detection of a contaminant in the raw water of each well or
pl ant i ntake sanpling point in excess of any notification |evel, action
| evel , maxi num cont am nant | evel, or nmaxi mum contam nant | evel goal
establ i shed by the conm ssioner of health, the departnment of health or
the United States Environnmental Protection Agency for that contam nant;

(b) the last wongful act by any person whose conduct contributed to
the presence of a contaminant in a source of water supply or the raw
wat er of each well or plant intake sanpling point; or

(c) the date the contaminant is |last detected in the raw water of each
wel | or plant intake sanpling point in excess of any notification |evel,
action |l evel, maxi num contam nant |evel, or maxi num contam nant | evel
goal established by the comm ssioner of health, the departnent of health
or the United States Environnental Protection Agency for that
cont am nant .

3. This three-year period shall apply to each well and each pl ant
i ntake for each contam nant separately, and the expiration of the
t hree-year period at one well or plant intake shall not affect the
t hree-year period for another well or plant intake.

4. Nothing in this section shall abridge or limt a public water
supplier's or a whol esale water supplier's right to bring an action to
abate an inmnent threat of contam nation of any well or plant intake or
to recover as damages the costs of such abatenent.

5. Any action, civil claim or cause of action involving an energing



contam nant that is barred as of the effective date of this subdivision
because the applicable period of Iimtation has expired is hereby
revived, and such action, civil claim or cause of action thereon nay be
commenced and prosecuted provided such action, civil claim or cause of
action is conmenced either before or within one year and six nonths
following the effective date of this subdivision.



