8§ 2111. Filing of papers in the trial courts by facsimle transm ssion
and by electronic nmeans. (a) Notw thstandi ng any ot her provision of
| aw, the chief admnistrator of the courts, with the approval of the
adm ni strative board of the courts, nmay pronul gate rul es authorizing a
programin the use of facsimle transm ssion only in the court of clains
and electronic nmeans in the courts of New York having civil jurisdiction
for: (i) the comrencenent of civil actions and proceedings, and (ii) the
filing and service of papers in pending actions and proceedi ngs.
Provi ded, however, the chief adm nistrator shall consult with the county
clerk of a county outside the city of New York before the use of
el ectronic means is to be authorized hereunder in the suprene court or
the county court of such county, afford himor her the opportunity to
submt comments with respect thereto, consider any such conments and
obtain the agreenent thereto of such county clerk.

(b) 1. Participation in this programmy be required or may be
voluntary as provided by the chief adm nistrator, except that it shal
be strictly voluntary as to any party to an action or proceeding who is
not represented by counsel.

2. (A) Were participation in this programis to be voluntary:

(i) commencenent of an action or proceeding by facsimle transn ssion
or electronic neans shall not require the consent of any other party;
nor shall a party's failure to consent to participation in an action or
proceedi ng bar any other party to the action or proceeding fromfiling
and serving papers by facsinmle transm ssion or el ectronic neans upon
the court or any other party to such action or proceedi ng who has
consented to participation;

(ii) all parties shall be notified clearly, in plain | anguage, about
their options to participate in filing by el ectronic neans;

(iii) no party to an action or proceeding shall be conpelled, directly
or indirectly, to participate;

(iv) where a party is not represented by counsel, the court shal
expl ain such party's options for electronic filing in plain |anguage,

i ncluding the option for expedited processing, and shall inquire whether
he or she wi shes to participate, provided however the unrepresented
litigant nay participate in the programonly upon his or her request,
whi ch shall be docunented in the case file, after said party has been



presented with sufficient information in plain | anguage concerning the
program

(B) Where participation in this programis to be required:

(i) such requirenent shall not be effective in a court in a county
unl ess, in addition to consulting with the county clerk of such county
and obtaining his or her agreenent thereto if the court is a suprene
court or county court, the chief adm nistrator shall:

(1) first consult with nenbers of the organi zed bar including but not
limted to city, state, county, and wonen's bar associ ati ons and, where
they practice in such court in such county, with (a) institutional
service providers, (b) not-for-profit |egal service providers, (c)
attorneys assigned pursuant to article eighteen-B of the county |aw, (d)
unaffiliated attorneys who regularly appear in proceedings that are or
have been affected by a programof electronic filing in such county, and
(e) any other persons as deened to be appropriate by the chief
adm ni strator;

(2) afford all those with whom he or she consults pursuant to item one
of this clause the opportunity to submt comrents with respect to the
program which comments, including but not limted to coments rel ated
to unrepresented litigants, he or she shall consider and shall post for
public review on the office of court adm nistration's website; and

(ii) as provided in paragraph three of this subdivision, no party who
is not represented by counsel nor any counsel in an affected case who
opts out of participation in the programshall be required to
partici pate therein.

3. Wiere the chief adm nistrator requires participation in electronic
filing as provided in paragraph one of this subdivision, he or she shal
af ford counsel the opportunity to opt out of the program via
presentation of a prescribed formto be filed with the clerk of the
court where the action is pending. Such formshall permt an attorney to
opt out of participation in the programunder any of the foll ow ng
ci rcunstances, in which event, he or she will not be conpelled to
parti ci pate:

(A) where the attorney certifies in good faith that he or she | acks
t he conputer hardware and/or connection to the internet and/or scanner
or other device by which docunents may be converted to an el ectronic



format; or

(B) where the attorney certifies in good faith that he or she | acks
the requisite knowl edge in the operation of such conputers and/or
scanners necessary to participate. For the purposes of this
subpar agr aph, the know edge of any enpl oyee of an attorney, or any
enpl oyee of the attorney's law firm office or business who is subject
to such attorney's direction, shall be inputed to the attorney.

Not wi t hst andi ng any other provision of this subdivision, where a party
is not represented by counsel, the clerk shall explain such party's
options for electronic filing in plain | anguage and shall inquire
whet her he or she wi shes to participate, provided however the
unrepresented litigant may participate in the programonly upon his or
her request after said party has been presented with sufficient
i nformation in plain |anguage concerning the program and a party not
represented by counsel who has chosen to participate in the program
shall be afforded the opportunity to opt out of the program for any
reason via presentation of a prescribed formto be filed with the clerk
of the court where the proceeding is pending;, and a court nay exenpt any
attorney frombeing required to participate in the program upon
application for such exenption, show ng good cause therefor.

(c) For purposes of this section, "the filing and service of papers in
pendi ng actions and proceedi ngs" shall include the filing and service of
a notice of appeal pursuant to section fifty-five hundred fifteen of
this chapter



