§ 1320. Levy upon personal property by service of order. 1. Method of
| evy. The cl ai m ng agent shall |evy upon any interest of the defendant
i n personal property, or upon any debt owed to the defendant, by serving
a copy of the order of attachment upon the garni shee, or upon the
defendant if property to be levied upon is in the defendant's possession
or custody, in the sane manner as a summobns except that such service
shall not be made by delivery of a copy to a person authorized to
recei ve service of sumons solely by a designation filed pursuant to a
provi sion of |aw other than rule three hundred eighteen of this chapter.

2. Effect of levy; prohibition of transfer. A levy by service of an
order of attachnment upon a person other than the defendant is effective
only if, at the time of service, such person owes a debt to the
def endant or such person is in the possession or custody of property in
whi ch such person knows or has reason to believe the defendant has an
interest, or if the claimng authority has stated in a notice which
shall be served with the order that a specified debt is owed by the
person served to the defendant or that the defendant has an interest in
speci fied property in the possession or custody of the person served.
Al'l property in which the defendant is known or believed to have an
interest then in and thereafter comng into the possession or custody of
such a person, including any specified in the notice, and all debts of
such person, including any specified in the notice, then due and
thereafter com ng due to the defendant, shall be subject to the |evy.
Unl ess the court orders otherw se, the person served with the order
shall forthwith transfer or deliver all such property, and pay all such
debts upon maturity, up to the anount specified in order of attachnent,
to the claimng agent and execute any docunent necessary to effect the
paynment, transfer or delivery. After such paynent, transfer or
delivery, property comng into the possession or custody of the
garni shee, or debt incurred by himor her, shall not be subject to the
| evy. Until such paynent, transfer or delivery is nmade, or until the
expiration of ninety days after the service of the order of attachnent
upon himor her, or of such further tine as is provided by any
subsequent order of the court served upon himor her, whichever event
first occurs, the garnishee is prohibited to nake or suffer any sale,
assignment or transfer of, or any interference with any such property,



or pay over or otherw se di spose of any such debt, to any person other
than the clai m ng agent except upon direction of the claimng agent or
pursuant to an order of the court. A garnishee, however, may collect or
redeem an i nstrunent received by himor her for such purpose and he or
she may sell or transfer in good faith property held as collateral or

ot herwi se pursuant to pledge thereof or at the direction of any person
ot her than the defendant authorized to direct sale or transfer, provided
that the proceeds in which the defendant has an interest be retained
subject to the levy. A claimng authority who has specified personal
property or debt to be levied upon in a notice served with an order of
attachnment shall be liable to the owner of the property or the person to
whom t he debt is owed, if other than the defendant, for any damages
sust ai ned by reason of the levy. In order to establish the claimng
authority's liability, the owner of the property of the person to whom
the debt is owed nust prove by a preponderance of the evidence that, in
causing the levy to occur, the claimng authority acted w thout
reasonabl e cause and not in good faith.

3. Seizure by claimng agent; notice of satisfaction. Were property
or debts have been | evied upon by service of an order of attachnent, the
claim ng agent shall take into his or her actual custody all such
property capable of delivery and shall collect and receive all such
debts. Wien the claimng agent has taken into his or her actual custody
property or debts having value sufficient to satisfy the anount
specified in the order of attachnent, the claimng agent shall notify
t he def endant and each person upon whomthe order of attachnent was
served that the order of attachment has been fully execut ed.

4. Proceeding to conpel paynment or delivery. Were property or debts
have been | evied upon by service of an order of attachment, the clainmng
authority nmay conmence a special proceedi ng agai nst the garni shee served
with the order to conpel the paynment, delivery or transfer to the
cl ai m ng agent of such property or debts, or to secure a judgnent
agai nst the garnishee. Notice of petition shall also be served upon the
parties to the action and the claimng agent. A garnishee may assert any
defense or counterclaimwhich he or she may have asserted agai nst the
defendant. The court nmay permt any adverse claimant to intervene in the



proceedi ng and nmay determ ne his or her rights in accordance with
section one thousand three hundred twenty-seven of this article.

5. Failure to proceed. At the expiration of ninety days after a |evy
is made by service of the order of attachment, or of such further tine
as the court, upon notion of the claimng authority on notice to the
parties to the action, has provided, the |levy shall be void except as to
property or debts which the claimng agent has taken into his or her
actual custody, collected or received or as to which a proceedi ng under
subdi vi si on four hereof has been commenced.



