8§ 10. Tinme of filing clains and notices of intention to file clains.
No judgnent shall be granted in favor of any clai mant unl ess such
cl ai mant shall have conplied with the provisions of this section
applicable to his claim

1. Aclaimfor the appropriation by the state of |ands, or any right,
title or interest in or to lands shall be filed within three years after
the accrual of such claim or where title is vested by the filing of a
description and map in the office of the county clerk or register, then
within three years after personal service of a copy of such description
and map and notice of filing thereof or if personal service cannot be
made within the state, then within three years after the filing of the
description and map and the recording of notice of filing thereof.

2. A claimby an executor or adm nistrator of a decedent who |left him
or her surviving a husband, wi fe or next of kin, for damages for a
wrongful act, neglect or default, on the part of the state by which the
decedent's death was caused, shall be filed and served upon the attorney
general within ninety days after the appoi ntnment of such executor or
adm nistrator, unless the claimnt shall within such time serve upon the
attorney general a witten notice of intentionto file a claimtherefor,
in which event the claimshall be filed and served upon the attorney
general within two years after the death of the decedent. In any event
such claimshall be filed and served upon the attorney general wthin
two years after the death of the decedent.

3. Aclaimto recover damages for injuries to property or for persona
injuries caused by the negligence or unintentional tort of an officer or
enpl oyee of the state while acting as such officer or enployee, shall be
filed and served upon the attorney general within ninety days after the
accrual of such claim unless the claimant shall w thin such tinme serve
upon the attorney general a witten notice of intention to file a claim
therefor, in which event the claimshall be filed and served upon the
attorney general within two years after the accrual of such claim

3-a. Aclaimto recover damages for injuries to property or for
personal injuries caused by the negligence or unintentional tort of a



menber of the organized mlitia or of an enployee in the division of
mlitary and naval affairs of the executive departnment, shall be filed
and served upon the attorney general within ninety days after the
accrual of such claim unless the claimant shall within such tinme serve
upon the attorney general a witten notice of intention to file a claim
therefor, in which event the claimshall be filed and served upon the
attorney general within two years after the accrual of such claim

3-b. Aclaimto recover damages for injuries to property or for
personal injuries caused by the intentional tort of an officer or
enpl oyee of the state while acting as such officer or enployee, or of a
menber of the organized mlitia or of an enployee in the division of
mlitary and naval affairs of the executive departnment, shall be filed
and served upon the attorney general within ninety days after the
accrual of such claim unless the claimnt shall within such tinme serve
upon the attorney general a witten notice of intention to file a claim
therefor, in which event the claimshall be filed and served upon the
attorney general within one year after the accrual of such claim

4. A claimfor breach of contract, express or inplied, and any other
cl ai m not otherw se provided for by this section, over which
jurisdiction has been conferred upon the court of clains, shall be filed
and served upon the attorney general within six nonths after the accrual
of such claim unless the claimnt shall within such time serve upon the
attorney general a witten notice of intentionto file a claimtherefor,
in which event the claimshall be filed and served upon the attorney
general within two years after such accrual

5. If the claimant shall be under |egal disability, the claimumy be
presented within two years after such disability is renoved.

6. A claimant who fails to file or serve upon the attorney general a
claimor to serve upon the attorney general a notice of intention, as
provided in the foregoing subdivisions, within the tine limted therein
for filing or serving upon the attorney general the claimor notice of
i ntention, nmay, nevertheless, in the discretion of the court, be
permtted to file such claimat any tinme before an action asserting a



like claimagainst a citizen of the state would be barred under the
provi sions of article two of the civil practice |aw and rules. For the
pur pose of this subdivision, a claimagainst the state arising under
subdi vi sion one of this section shall be deemed an action upon an

i nplied contractual obligation. The application for such perm ssion
shal | be made upon notion returnable at any regular or special session
of the court and may be heard and determ ned by any judge thereof. The
clai mproposed to be filed, containing all of the information set forth
in section eleven of this act, shall acconmpany such application. In
determ ning whether to permt the filing of a claimpursuant to this
subdi vi sion, the court shall consider, anong other factors, whether the
delay in filing the clai mwas excusable; whether the state had notice of
the essential facts constituting the claim whether the state had an
opportunity to investigate the circunstances underlying the claim

whet her the cl ai mappears to be nmeritorious; whether the failure to file
or serve upon the attorney general a tinely claimor to serve upon the
attorney general a notice of intention resulted in substantial prejudice
to the state; and whether the clainmant has any ot her avail abl e renedy.

7. For the purposes of subdivision three of this section, a claim
agai nst the state which woul d be governed by section two hundred
fourteen-c of the civil practice law and rules if it were asserted
against a citizen of the state shall be deened to have accrued on the
date of discovery of the injury by the clainmnt or on the date when
t hrough the exercise of reasonable diligence the injury should have been
di scovered by the claimant, whichever is earlier.

8. (a) Aclaimant who tinely serves a notice of intention but who
fails to tinely serve or file a claimmay, nevertheless, apply to the
court for permission to treat the notice of intention as a claim The
court shall not grant such application unless: it is nmade upon notion
bef ore an action asserting a |ike claimagainst a citizen of the state
woul d be barred under the provisions of article two of the civil
practice |aw and rules; the notice of intention was tinely served, and
contains facts sufficient to constitute a claim and the granting of the
application would not prejudice the defendant.

(b) An application by a claimnt whose tinme to conmence an action



against a citizen of the state would be extended or tolled by reason of
any of the provisions contained in article two of the civil practice | aw
and rules shall be considered tinely if the application has been nade
prior to the expiration of the |imtation period for filing as extended
by reason of the provisions of article two of the civil practice |aw and
rul es.

* 9. Aclaimof any incarcerated individual in the custody of the
department of corrections and conmunity supervision for recovery of
darmages for injury to or |oss of personal property nmay not be filed
unl ess and until the incarcerated individual has exhausted the personal
property clains adm ni strative renedy, established for incarcerated
i ndi vidual s by the departnent. Such claimnust be filed and served
wi thin one hundred twenty days after the date on which the incarcerated
i ndi vi dual has exhausted such renedy.

* NB Expires Septenber 1, 2027

10. Notwi t hstandi ng any provision of lawto the contrary, this section
shall not apply to: (i) any claimto recover danamges for physical,
psychol ogical, or other injury or condition suffered as a result of
conduct which would constitute a sexual offense as defined in article
one hundred thirty of the penal |aw commtted against a child | ess than
ei ghteen years of age, incest as defined in section 255.27, 255.26 or
255. 25 of the penal law committed against a child | ess than ei ghteen
years of age, or the use of a child in a sexual perfornmance as defined
in section 263.05 of the penal |aw commtted against a child | ess than
ei ghteen years of age; or

(ii) any civil claimor cause of action revived pursuant to section
two hundred fourteen-j of the civil practice |aw and rul es.

11. Notwi t hstandi ng any provision of lawto the contrary, any person
who suffers physical, psychological, or other injury or condition while
in custody shall have, pursuant to section two hundred eight-a of the
civil practice law and rules, the full benefit of the limtations period
provided in this section and, in addition, shall have a two-year w ndow
following the date of the person's release fromthat period of custody
wi thin which to comrence an action based on such injury or condition.

For any otherwi se tine-barred civil clains or causes of action revived



by section two hundred eight-a of the civil practice |aw and rules, no
notice of intention to file a claimshall be required as a condition
precedent to the commencenent of such action or special proceeding. This
exenption shall not apply to any claimthat was tinely under the

ot herwi se applicable statute of linmtations.



