§ 730.30 Fitness to proceed; order of exam nation.

1. At any tine after a defendant is arrai gned upon an accusatory
i nstrunment other than a felony conplaint and before the inposition of
sentence, or at any tinme after a defendant is arrai gned upon a fel ony
conplaint and before he is held for the action of the grand jury, the
court wherein the crimnal action is pending nust issue an order of
exam nation when it is of the opinion that the defendant may be an
I ncapaci tated person.

2. \Wien the exam nation reports subnmitted to the court show that each
psychiatric exam ner is of the opinion that the defendant is not an
i ncapaci tated person, the court may, on its own notion, conduct a
hearing to determ ne the issue of capacity, and it nust conduct a
heari ng upon notion therefor by the defendant or by the district
attorney. If no notion for a hearing is nade, the crimnal action
agai nst the defendant nust proceed. |If, following a hearing, the court
is satisfied that the defendant is not an incapacitated person, the
crimnal action against himnust proceed; if the court is not so
satisfied, it nust issue a further order of exam nation directing that
t he def endant be exami ned by different psychiatric exam ners desi gnated
by the director.

3. \Wen the exam nation reports subnmtted to the court show that each
psychiatric exam ner is of the opinion that the defendant is an
i ncapaci tated person, the court may, on its own notion, conduct a
hearing to determ ne the issue of capacity and it mnmust conduct such
heari ng upon notion therefor by the defendant or by the district
attorney.

4. \Wen the exami nation reports submtted to the court show that the
psychi atric exam ners are not unaninous in their opinion as to whether
the defendant is or is not an incapacitated person, or when the
exanmi nation reports subnmitted to the superior court show that the
psychi atric exam ners are not unaninous in their opinion as to whether
the defendant is or is not a dangerous incapacitated person, the court
nmust conduct a hearing to determine the issue of capacity or



danger ousness.



