8§ 720. 20 Yout hful offender determ nation; when and how nade; procedure
t her eupon.

1. Upon conviction of an eligible youth, the court nust order a
pre-sentence investigation of the defendant. After receipt of a witten
report of the investigation and at the time of pronouncing sentence the
court nust determ ne whether or not the eligible youth is a yout hful
of fender. Such determ nation shall be in accordance with the foll ow ng
criteria:

(a) If in the opinion of the court the interest of justice would be
served by relieving the eligible youth fromthe onus of a crim nal
record and by not inposing an indetermnate term of inprisonnent of nore
than four years, the court may, in its discretion, find the eligible
youth is a yout hful offender; and

(b) Where the conviction is had in a local crimnal court and the
el igible youth had not prior to conmencenent of trial or entry of a plea
of guilty been convicted of a crime or found a youthful offender, the
court nmust find he is a youthful offender.

2. \Were an eligible youth is convicted of two or nore crines set
forth in separate counts of an accusatory instrunent or set forth in two
or nore accusatory instrunents consolidated for trial purposes, the
court nmust not find hima youthful offender with respect to any such
conviction pursuant to subdivision one of this section unless it finds
hima yout hful offender with respect to all such convictions.

3. Upon determning that an eligible youth is a youthful offender, the
court nust direct that the conviction be deenmed vacated and repl aced by
a yout hful offender finding;, and the court nust sentence the defendant
pursuant to section 60.02 of the penal |aw.

4. Upon determning that an eligible youth is not a youthful offender,
the court nust order the accusatory instrunment unseal ed and continue the
action to judgnent pursuant to the ordinary rules governing crim nal
prosecuti ons.

5. (a) An individual who was an eligible youth who was not determ ned



to be a youthful offender by the sentencing court nay apply to the
sentencing court for a new determ nation after at |east five years have
passed since the inposition of the sentence for which such individual
was not determined to be a youthful offender, or, if the individual was
sentenced to a period of incarceration, including a period of

i ncarceration inposed in conjunction with a sentence of probation, the
individual's |atest rel ease fromincarceration, provided that such

i ndi vi dual has not been convicted of any new crinme since the inposition
of such sentence.

(b) I'n considering whether such individual should be determined to be
a yout hful offender pursuant to paragraph (a) of this subdivision, the
court shall consider the follow ng factors:

(i) whether relieving the individual fromthe onus of a crimnal
record would facilitate rehabilitation and successful reentry and
reintegration into society;

(ii) the manner in which the crinme was comitted,

(iii) the role of the individual in the crime which resulted in the
convi cti on;

(iv) the individual's age at the time of the crine;

(v) the length of tinme since the crine was conmitted;

(vi) any mtigating circunstances at the tinme the crinme was conm tted;

(vii) the individual's crimnal record;

(viii) the individual's attitude toward society and respect for the
| aw; and

(i x) evidence of rehabilitation and denonstration of living a
productive life including, but not limted to participation in
educational and vocational progranms, enploynent history, alcohol and
substance abuse treatnent, and famly and comunity invol venent.

(c) A copy of an application filed under this subdivision shall be
served upon the district attorney of the county in which the individual
was convicted. The district attorney shall notify the court within
forty-five days if he or she objects to the application for sealing. The
court may hold a hearing on the application on its own notion or on
notion of the district attorney or the individual filing the
application. If the district attorney does not file a tinely objection,
the court shall proceed forthwth.






