§ 720.10 Yout hful offender procedure; definition of terns.

As used in this article, the following terns have the foll ow ng
nmeani ngs:

1. "Youth" neans a person charged with a crine alleged to have been
commtted when he was at | east sixteen years old and | ess than ni neteen
years old or a person charged with being a juvenile offender as defined
in subdivision forty-two of section 1.20 of this chapter.

2. "Eligible youth" neans a youth who is eligible to be found a
yout hful offender. Every youth is so eligible unless:

(a) the conviction to be replaced by a youthful offender finding is
for (i) aclass Al or class A-lIl felony, or (ii) an arned felony as
defined in subdivision forty-one of section 1.20, except as provided in
subdivision three, or (iii) rape in the first degree, a crinme fornerly
defined in section 130.50 of the penal law, or the crine of aggravated
sexual abuse, except as provided in subdivision three, or

(b) such youth has previously been convicted and sentenced for a
fel ony, or

(c) such youth has previously been adjudi cated a youthful offender
foll owi ng conviction of a felony or has been adjudicated on or after
Sept enber first, nineteen hundred seventy-eight a juvenile delinquent
who conmtted a designated felony act as defined in the famly court
act .

3. Notwi thstanding the provisions of subdivision twd, a youth who has
been convicted of an arnmed felony offense or of rape in the first
degree, crimnal sexual act in the first degree, or aggravated sexua
abuse is an eligible youth if the court determ nes that one or nore of
the following factors exist: (i) mtigating circunstances that bear
directly upon the manner in which the crine was comritted; or (ii) where
t he def endant was not the sole participant in the crinme, the defendant's
participation was relatively mnor although not so mnor as to
constitute a defense to the prosecution. Wiere the court determ nes that
the eligible youth is a youthful offender, the court shall nake a
statenent on the record of the reasons for its determ nation, a



transcri pt of which shall be forwarded to the state division of crimnal
justice services, to be kept in accordance with the provisions of
subdi vi sion three of section eight hundred thirty-seven-a of the
executive | aw.

4. "Yout hful offender finding" nmeans a finding, substituted for the
conviction of an eligible youth, pursuant to a determ nation that the
eligible youth is a yout hful offender.

5. "Yout hful offender sentence" neans the sentence inposed upon a
yout hful of fender fi nding.

6. "Yout hful offender adjudication". A youthful offender adjudication
is conprised of a youthful offender finding and the youthful offender
sentence i nposed thereon and is conpleted by inposition and entry of the
yout hf ul of f ender sentence.



