§ 710.70 Mbdtion to suppress evidence; orders of suppression; effects of
orders and of failure to nmake notion.

1. Upon granting a notion to suppress evidence, the court nust order
that the evidence in question be excluded in the crimnal action pending
agai nst the defendant. When the order is based upon the ground
specified in subdivision one of section 710.20 and excl udes tangi bl e
property unlawfully taken fromthe defendant's possession, and when such
property is not otherw se subject to |awful retention, the court may,
upon request of the defendant, further order that such property be
restored to him

2. An order finally denying a notion to suppress evidence may be
revi ewed upon an appeal from an ensuing judgnent of conviction
notwi t hstandi ng the fact that such judgnment is entered upon a plea of

guilty.

3. A notion to suppress evidence nade pursuant to this article is the
excl usive nethod of challenging the adm ssibility of evidence upon the
grounds specified in section 710.20, and a defendant who does not mnake
such a notion before or in the course of a crimnal action waives his
right to judicial determ nation of any such contention.

Not hi ng contained in this article, however, precludes a defendant from
attenpting to establish at a trial that evidence introduced by the
people of a pre-trial statenent made by hi m shoul d be disregarded by the
jury or other trier of the facts on the ground that such statenent was
involuntarily made within the nmeaning of section 60.45. Even though the
i ssue of the adm ssibility of such evidence was not subnitted to the
court, or was determ ned adversely to the defendant upon notion, the
def endant nmay adduce trial evidence and otherw se contend that the
statenent was involuntarily made. |In the case of a jury trial, the
court nmust submit such issue to the jury under instructions to disregard
such evidence upon a finding that the statenent was involuntarily made.



