§ 710.40 Modtion to suppress evidence; when nade and detern ned.

1. A notion to suppress evidence nust be nade after the commencenent
of the crimnal action in which such evidence is allegedly about to be
of fered, and, except as otherw se provided in section 710.30 and in
subdi vision two of this section, it nust be made within the period
provi ded in subdivision one of section 255. 20.

2. The notion may be nmade for the first tinme when, owing to
unawar eness of facts constituting the basis thereof or to other factors,
t he def endant did not have reasonabl e opportunity to make the notion
previously, or when the evidence which he seeks to suppress is of a kind
specified in section 710.30 and he was not served by the people, as
provided in said section 710.30, with a pre-trial notice of intention to
of fer such evidence at the trial.

3. \Wien the notion is nade before trial, the trial nmay not be
commenced until determ nation of the notion.

4. |f after a pre-trial determ nation and denial of the notion the
court is satisfied, upon a showi ng by the defendant, that additi onal
pertinent facts have been di scovered by the defendant which he coul d not
have di scovered with reasonabl e diligence before the determ nation of
the notion, it may permit himto renew the notion before trial or, if
such was not possible owing to the tinme of the discovery of the alleged
new facts, during trial



