8 680.20 Exam nation of w tnesses on conmi ssion; when conm ssSi on
i ssuabl e; formand content of application.

1. Upon a pre-trial application of a defendant who has pl eaded not
guilty to an indictnent or other accusatory instrunment which charges a
crinme, the superior court in which such indictnent is pending, or a
superior court in the county in which such other accusatory instrunent
is pending, may issue a conm ssion for exam nation of a designated
person as a witness in the action, at a designated place outside this
state, if it is satisfied that (a) such person possesses information
material to the action which in the interest of justice should be
disclosed at the trial, and (b) resides outside the state.

2. The application and noving papers nust be in witing and nust be
subscri bed and sworn to by the defendant or his attorney. A copy
t hereof nust be served on the district attorney, with reasonable notice
and opportunity to be heard. The noving papers nust all ege:

(a) The offense or offenses charged; and

(b) The status of the action; and

(c) The name of the prospective w tness; and

(d) A statenent that such prospective wi tness resides outside the
state, and his address in the jurisdiction in which the exam nation
sought is to occur; and

(e) A statenent that he possesses information naterial to the action
which in the interest of justice should be disclosed at the trial,
together with a brief summary of the facts supporting such statenent.

3. An application for issuance of a comm ssion may request
exanm nati on pursuant thereto of nore than one person residing in the
particular jurisdiction. 1In such case, it must contain allegations
specified in subdivision two with respect to each such person, and the
court nust make separate rulings as to each



