8§ 670.10 Use in a crimnal proceeding of testinony given in a previous
proceedi ng; when aut hori zed.

1. Under circunmstances prescribed in this article, testinony given by
a witness at (a) a trial of an accusatory instrunment, or (b) a hearing
upon a felony conpl ai nt conducted pursuant to section 180.60, or (c) an
exam nation of such witness conditionally, conducted pursuant to article
si x hundred sixty, may, where otherw se adm ssible, be received into
evi dence at a subsequent proceeding in or relating to the action
i nvol ved when at the tinme of such subsequent proceeding the witness is
unable to attend the sanme by reason of death, illness or incapacity, or
cannot with due diligence be found, or is outside the state or in
federal custody and cannot with due diligence be brought before the
court. Upon being received into evidence, such testinony may be read and
any vi deot ape or photographic recording thereof played. Were any
recording is received into evidence, the stenographic transcript of that
exam nation shall also be received.

2. The subsequent proceedi ngs at which such testinony may be received
in evidence consist of:

(a) Any proceeding constituting a part of a crimnal action based
upon the charge or charges whi ch were pendi ng agai nst the defendant at
the tine of the witness's testinony and to which such testinony rel ated,
and

(b) Any post-judgnent proceeding in which a judgnent of conviction
upon a charge specified in paragraph (a) is chall enged.



