8 660.40 Exami nation of w tnesses conditionally; application and noti ce.

1. An application to exanmne a witness conditionally nust be made in
writing, nust be subscribed and sworn to, and nust contain:

(a) The title of the action, the offense or offenses charged, the
nature and status of the action, and the name and residential address of
the wi tness sought to be exam ned; and

(b) A statenment that there is reasonabl e cause to believe that grounds
for such an exam nation, as specified in section 660.20, exist, together
with allegations of fact supporting such statenent. Such all egati ons of
fact may be those of the applicant, or those of another person in an
acconpanyi ng deposition, or of both. They may be based either upon
per sonal know edge of the deponent or upon information and beli ef,
provided that in the |latter event the sources of such infornmation and
the grounds of such belief are stated.

2. The application may al so contain a request that the exam nation, in
addition to its being recorded in the sanme nmanner as woul d be required
were the witness testifying at trial, also be recorded by videotape or
ot her phot ographi ¢ net hod approved by and subject to standards and
adm ni strative policies pronul gated pursuant to section twenty-eight of
article six of the constitution.

3. A copy of the application, with reasonabl e notice and opportunity
to be heard, nust be served upon the other party to the action. If the
defendant is the applicant, such service nmust be upon the district
attorney. If the people are the applicant, such service nust be upon the
def endant and upon his attorney if any. The respondent party may file
and serve a sworn witten answer to the application.



