8§ 610.25 Securing attendance of w tness by subpoena; possession of
physi cal evidence.

1. Were a subpoena duces tecumis issued on reasonable notice to the
per son subpoenaed, the court or grand jury shall have the right to
possessi on of the subpoenaed evi dence. Such evidence may be retai ned by
the court, grand jury or district attorney on behalf of the grand jury.

2. The possession shall be for a period of time, and on terns and
conditions, as may reasonably be required for the action or proceeding.
The reasonabl eness of such possession, tine, terns, and conditions shal
be determ ned with consideration for, anmong other things, (a) the good
cause shown by the party issuing the subpoena or in whose behalf the
subpoena is issued, (b) the rights and |legitinate needs of the person
subpoenaed and (c) the feasibility and appropri ateness of naking copies
of the evidence. The cost of reproduction and transportation incident
thereto shall be borne by the person or party issuing the subpoena
unl ess the court determines otherwise in the interest of justice.
Nothing in this article shall be deenmed to prohibit the designation of a

return date for a subpoena duces tecumoprior to trial. Were physical
evi dence specified to be produced will be sought to be retained in

cust ody, notice of such fact shall be given the subpoenaed party. 1In
any case where the court receives or retains evidence prior to trial, it

may, as may ot herw se be authorized by law, grant the issuing party a
reasonabl e opportunity to inspect such evi dence.



