8 60.35 Rules of evidence; inpeachnment of own wi tness by proof of prior
contradictory statenent.

1. Wen, upon exam nation by the party who called him a witness in a
crimnal proceeding gives testinony upon a material issue of the case
whi ch tends to disprove the position of such party, such party may
i ntroduce evidence that such witness has previously nmade either a
witten statenent signed by himor an oral statenent under oath
contradictory to such testinony.

2. Evidence concerning a prior contradictory statenent introduced
pur suant to subdivi sion one may be received only for the purpose of
i npeaching the credibility of the witness with respect to his testinony
upon the subject, and does not constitute evidence in chief. Upon
recei ving such evidence at a jury trial, the court nust so instruct the

jury.

3. Wien a witness has nade a prior signed or sworn statenent
contradictory to his testinony in a crimnal proceeding upon a nateri al
i ssue of the case, but his testinony does not tend to disprove the
position of the party who called himand elicited such testinony,
evi dence that the witness made such prior statenent is not adm ssible,
and such party may not use such prior statenent for the purpose of
refreshing the recollection of the wiwtness in a manner that discl oses
its contents to the trier of the facts.



