§ 580.20 Agreenent on detainers.

The agreenent on detainers is hereby enacted into | aw and entered into
by this state with all other jurisdictions legally joining therein in
the formsubstantially as follows:

TEXT OF THE AGREEMENT ON DETAI NERS
The contracting states solemly agree that:
ARTI CLE |

The party states find that charges outstandi ng agai nst a prisoner,
detai ners based on untried indictnments, informations or conplaints, and
difficulties in securing speedy trial of persons already incarcerated in
ot her jurisdictions, produce uncertainties which obstruct prograns of
prisoner treatnment and rehabilitation. Accordingly, it is the policy of
the party states and the purpose of this agreenent to encourage the
expeditious and orderly disposition of such charges and determ nati on of
the proper status of any and all detainers based on untried indictnents,
i nformati ons or conplaints. The party states also find that proceedings
with reference to such charges and detai ners, when emanating from
anot her jurisdiction, cannot properly be had in the absence of

cooperative procedures. It is the further purpose of this agreenent to
provi de such cooperative procedures.
ARTI CLE |

As used in this agreenent:

(a) "State" shall nean a state of the United States; the United
States of America; a territory or possession of the United States; the
District of Colunbia; the Conmonwealth of Puerto Rico.

(b) "Sending state" shall nean a state in which a prisoner is
incarcerated at the tine that he initiates a request for final
di sposition pursuant to Article Ill hereof or at the time that a request
for custody or availability is initiated pursuant to Article IV hereof.

(c) "Receiving state" shall nean the state in which trial is to be
had on an indictnment, information or conplaint pursuant to Article 11
or Article IV hereof.

ARTI CLE |11
(a) Wenever a person has entered upon a termof inprisonnent in a



penal or correctional institution of a party state, and whenever during
t he continuance of the termof inprisonnent there is pending in any
other party state any untried indictnent, information or conplaint on

t he basis of which a detai ner has been | odged agai nst the prisoner, he
shall be brought to trial within one hundred eighty days after he shal
have caused to be delivered to the prosecuting officer and the
appropriate court of the prosecuting officer's jurisdiction witten
notice of the place of his inprisonnent and his request for a final

di sposition to be nmade of the indictnent, information or conplaint;
provi ded that for good cause shown in open court, the prisoner or his
counsel being present, the court having jurisdiction of the natter nay
grant any necessary or reasonabl e continuance. The request of the

pri soner shall be acconpanied by a certificate of the appropriate

of ficial having custody of the prisoner, stating the term of conm tnent
under which the prisoner is being held, the tine already served, the
time remaining to be served on the sentence, the anount of good tine
earned, the tine of parole eligibility of the prisoner, and any

deci sions of the state parole agency relating to the prisoner.

(b) The witten notice and request for final disposition referred to
i n paragraph (a) hereof shall be given or sent by the prisoner to the
war den, conmm ssioner of correction or other official having custody of
him who shall pronptly forward it together with the certificate to the
appropriate prosecuting official and court by registered or certified
mail, return receipt requested.

(c) The warden, comm ssioner of correction or other official having
custody of the prisoner shall pronmptly informhimof the source and
contents of any detai ner | odged against himand shall al so inform hi m of
his right to nake a request for final disposition of the indictnent,

i nformati on or conplaint on which the detainer is based.

(d) Any request for final disposition made by a prisoner pursuant to
par agraph (a) hereof shall operate as a request for final disposition of
all untried indictnments, informations or conplaints on the basis of
whi ch det ai ners have been | odged against the prisoner fromthe state to
whose prosecuting official the request for final dispositionis
specifically directed. The warden, conm ssioner of correction or other
of ficial having custody of the prisoner shall forthwith notify al
appropriate prosecuting officers and courts in the several jurisdictions



wWithin the state to which the prisoner's request for final disposition
is being sent of the proceeding being initiated by the prisoner. Any
notification sent pursuant to this paragraph shall be acconpani ed by
copies of the prisoner's witten notice, request, and the certificate.
If trial is not had on any indictnent, information or conplaint
contenpl ated hereby prior to the return of the prisoner to the original
pl ace of inprisonment, such indictnment, information or conplaint shal
not be of any further force or effect, and the court shall enter an
order dism ssing the sane with prejudice.

(e) Any request for final disposition made by a prisoner pursuant to
par agraph (a) hereof shall also be deened to be a waiver of extradition
Wi th respect to any charge or proceedi ng contenpl ated thereby or
i ncluded therein by reason of paragraph (d) hereof, and a wai ver of
extradition to the receiving state to serve any sentence there inposed
upon him after conpletion of his termof inprisonnment in the sending
state. The request for final disposition shall also constitute a
consent by the prisoner to the production of his body in any court where
his presence nay be required in order to effectuate the purposes of this
agreenent and a further consent voluntarily to be returned to the
original place of inprisonment in accordance with the provisions of this
agreenent. Nothing in this paragraph shall prevent the inposition of a
concurrent sentence if otherwi se permtted by |aw

(f) Escape fromcustody by the prisoner subsequent to his execution
of the request for final disposition referred to in paragraph (a) hereof
shall void the request.

ARTI CLE |V

(a) The appropriate officer of the jurisdiction in which an untried
i ndictment, information or conplaint is pending shall be entitled to
have a prisoner agai nst whom he has | odged a detai ner and who is serving
a termof inprisonment in any party state made avail able in accordance
with Article V(a) hereof upon presentation of a witten request for
tenporary custody or availability to the appropriate authorities of the
state in which the prisoner is incarcerated; provided that the court
having jurisdiction of such indictnment, information or conplaint shal
have duly approved, recorded and transmtted the request; and provided
further that there shall be a period of thirty days after receipt by the
appropriate authorities before the request be honored, w thin which



period the governor of the sending state may di sapprove the request for
tenporary custody or availability, either upon his own notion or upon
notion of the prisoner.

(b) Upon receipt of the officer's witten request as provided in
par agraph (a) hereof, the appropriate authorities having the prisoner in
custody shall furnish the officer with a certificate stating the term of
commi t ment under which the prisoner is being held, the tinme already
served, the tine remaining to be served on the sentence, the anmount of
good tinme earned, the tinme of parole eligibility of the prisoner, and
any decisions of the state parole agency relating to the prisoner. Said
authorities sinultaneously shall furnish all other officers and
appropriate courts in the receiving state who have | odged detai ners
agai nst the prisoner with simlar certificates and with notices
i nform ng them of the request for custody or availability and of the
reasons therefor.

(c) In respect of any proceedi ng made possible by this Article, trial
shall be commenced within one hundred twenty days of the arrival of the
prisoner in the receiving state, but for good cause shown in open court,
the prisoner or his counsel being present, the court having jurisdiction
of the matter nmamy grant any necessary or reasonabl e continuance.

(d) Nothing contained in this Article shall be construed to deprive
any prisoner of any right which he may have to contest the legality of
his delivery as provided in paragraph (a) hereof but such delivery my
not be opposed or denied on the ground that the executive authority of
the sending state has not affirmatively consented to or ordered such
delivery.

(e) If trial is not had on any indictnent, information or conplaint
contenpl ated hereby prior to the prisoner's being returned to the
original place of inprisonnment pursuant to Article V(e) hereof, such
i ndictment, information or conplaint shall not be of any further force
or effect, and the court shall enter an order dism ssing the sane with
prej udi ce.

ARTI CLE V

(a) In response to a request made under Article Ill or Article IV
hereof, the appropriate authority in a sending state shall offer to
deliver tenporary custody of such prisoner to the appropriate authority
in the state where such indictnment, information or conplaint is pending



agai nst such person in order that speedy and efficient prosecution nay

be had. If the request for final disposition is made by the prisoner,
the offer of tenporary custody shall acconpany the witten notice
provided for in Article Ill of this agreement. 1In the case of a federal

prisoner, the appropriate authority in receiving state shall be entitled
to tenmporary custody as provided by this agreenent or to the prisoner's
presence in federal custody at the place for trial, whichever custodi al
arrangenent nay be approved by the custodian.

(b) The officer or other representative of a state accepting an offer
of tenporary custody shall present the foll owi ng upon denand:

(1) Proper identification and evidence of his authority to act for
the state into whose tenporary custody the prisoner is to be given.

(2) A duly certified copy of the indictnent, information or conplaint
on the basis of which the detainer has been | odged and on the basis of
whi ch the request for tenporary custody of the prisoner has been made.

(c) If the appropriate authority shall refuse or fail to accept
tenporary custody of said person, or in the event that an action on the
i ndictment, information or conplaint on the basis of which the detainer
has been | odged is not brought to trial within the period provided in
Article I'll or Article IV hereof, the appropriate court of the
jurisdiction where the indictnent, information or conplaint has been
pendi ng shall enter an order dism ssing the sane with prejudice, and any
det ai ner based thereon shall cease to be of any force or effect.

(d) The tenporary custody referred to in this agreenent shall be only
for the purpose of permtting prosecution on the charge or charges
contained in one or nore untried indictnents, informations or conplaints
which formthe basis of the detainer or detainers or for prosecution on
any other charge or charges arising out of the sane transaction. Except
for his attendance at court and while being transported to or from any
pl ace at which his presence may be required, the prisoner shall be held
in a suitable jail or other facility regularly used for persons awaiting
prosecuti on.

(e) At the earliest practicable time consonant with the purposes of
this agreenent, the prisoner shall be returned to the sending state.

(f) During the continuance of tenporary custody or while the prisoner
is otherw se being made available for trial as required by this
agreenent, tinme being served on the sentence shall continue to run but



good time shall be earned by the prisoner only if, and to the extent
that, the I aw and practice of the jurisdiction which inposed the
sentence may al |l ow.

(g) For all purposes other than that for which tenporary custody as
provided in this agreenent is exercised, the prisoner shall be deened to
remain in the custody of and subject to the jurisdiction of the sending
state and any escape fromtenporary custody may be dealt with in the
same nmanner as an escape fromthe original place of inprisonnent or in
any ot her manner permtted by |aw

(h) Fromthe tine that a party state receives custody of a prisoner
pursuant to this agreenent until such prisoner is returned to the
territory and custody of the sending state, the state in which the one
or nore untried indictnments, informations or conplaints are pendi ng or
in which trial is being had shall be responsible for the prisoner and
shall also pay all costs of transporting, caring for, keeping and
returning the prisoner. The provisions of this paragraph shall govern
unl ess the states concerned shall have entered into a suppl enentary
agreenent providing for a different allocation of costs and
responsibilities as between or anong thenselves. Nothing herein
contai ned shall be construed to alter or affect any internal
rel ati onshi p anong the departnents, agencies and officers of and in the
governnment of a party state, or between a party state and its
subdi vi sions, as to the paynent of costs, or responsibilities therefor.

ARTI CLE VI
(a) In determning the duration and expiration dates of the tine
periods provided in Articles Il and IV of this agreenent, the running

of said tine periods shall be tolled whenever and for as |long as the
prisoner is unable to stand trial, as determ ned by the court having
jurisdiction of the nmatter.

(b) No provision of this agreenent, and no renmedy nade avail abl e by
this agreenent, shall apply to any person who is adjudged to be nentally
il

ARTI CLE VI |

Each state party to this agreenent shall designate an officer who,
acting jointly with like officers of other party states, shal
promul gate rules and regulations to carry out nore effectively the terns



and provisions of this agreenent, and who shall provide, within and
Wi t hout the state, infornmation necessary to the effective operation of
t his agreenent.

ARTI CLE VI | |

This agreenent shall enter into full force and effect as to a party
state when such state has enacted the sane into law. A state party to
this agreenent may wi t hdraw herefrom by enacting a statute repealing the
same. However, the withdrawal of any state shall not affect the status
of any proceedings already initiated by incarcerated individuals or by

state officers at the time such withdrawal takes effect, nor shall it
affect their rights in respect thereof.
ARTI CLE | X

1. This agreenent shall be liberally construed so as to effectuate
its purposes. The provisions of this agreenent shall be severable and
i f any phrase, clause, sentence or provision of this agreenent is
declared to be contrary to the constitution of any party state or of the
United States or the applicability thereof to any government, agency,
person or circunstance is held invalid, the validity of the renmai nder of
this agreenent and the applicability thereof to any government, agency,
person or circunstance shall not be affected thereby. |If this agreenent
shall be held contrary to the constitution of any state party hereto,
the agreenent shall remain in full force and effect as to the remaining
states and in full force and effect as to the state affected as to al
severabl e matters.

2. The phrase "appropriate court” as used in the agreenent on
detainers shall, with reference to the courts of this state, nean any
court with crimnal jurisdiction.

3. Al courts, departnents, agencies, officers and enpl oyees of this
state and its political subdivisions are hereby directed to enforce the
agreenent on detainers and to cooperate with one another and with ot her
party states in enforcing the agreenent and effectuating its purposes.

4. Escape fromcustody while in another state pursuant to the



agreenent on detainers shall constitute an offense agai nst the | aws of
this state to the sane extent and degree as an escape fromthe
institution in which the prisoner was confined imediately prior to
havi ng been sent to another state pursuant to the provisions of the
agreenent on detainers and shall be punishable in the sane manner as an
escape fromsaid institution.

5. It shall be lawful and mandat ory upon the warden or other official
in charge of a penal or correctional institution in this state to give
over the person of any incarcerated individual thereof whenever so
required by the operation of the agreenent on detainers.

6. The governor is hereby authorized and enpowered to desi gnate an
adm ni strator who shall performthe duties and functions and exercise
t he powers conferred upon such person by Article VII of the agreenent on
det ai ners.

7. In order to inplenent Article IV(a) of the agreenent on detainers,
and in furtherance of its purposes, the appropriate authorities having
custody of the prisoner shall, pronptly upon receipt of the officer's

witten request, notify the prisoner and the governor in witing that a
request for tenporary custody has been made and such notification shal
descri be the source and contents of said request. The authorities
havi ng custody of the prisoner shall also advise himin witing of his
rights to counsel, to nake representations to the governor within thirty
days, and to contest the legality of his delivery.



