8§ 530.60 Certain nodifications of a securing order.

1. Whenever in the course of a crimnal action or proceeding a
defendant is at liberty as a result of an order of recognizance, rel ease
under non-nonetary conditions or bail issued pursuant to this chapter,
and the court considers it necessary to review such order, whether due
to a notion by the people or otherw se, the court nay, and except as
provi ded in subdivision two of section 510.50 of this title concerning a
failure to appear in court, by a bench warrant if necessary, require the
def endant to appear before the court. Upon such appearance, the court,
for good cause shown, may revoke the order of recognizance, release
under non-nonetary conditions, or bail. If the defendant is entitled to
recogni zance, rel ease under non-nonetary conditions, or bail as a nmatter
of right, the court must issue another such order. If the defendant is
not, the court may either issue such an order or conmt the defendant to
the custody of the sheriff in accordance with this section.

Where the defendant is coomitted to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180.80
of this chapter shall comence to run fromthe tinme of the defendant's
comm tnent under this subdivision.

2. (a) Wenever in the course of a crimnal action or proceeding a
def endant charged with the comm ssion of a felony is at |iberty as a
result of an order of recogni zance, rel ease under non-nonetary
conditions or bail issued pursuant to this article it shall be grounds
for revoking such order that the court finds reasonable cause to believe
t he defendant commtted one or nore specified class A or violent felony
of fenses or intimdated a victimor witness in violation of section
215.15, 215.16 or 215.17 of the penal law while at |iberty.

(b) Except as provided in paragraph (a) of this subdivision or any
ot her | aw, whenever in the course of a crimnal action or proceeding a
def endant charged with the comm ssion of an offense is at |iberty as a
result of a securing order issued pursuant to this article it shall be
grounds for revoking such order and inposing a new securing order in
accordance with paragraph (d) of this subdivision, the basis for which
shall be made on the record or in witing, in such crimnal action or



proceedi ng when the court has found, by clear and convi nci ng evi dence,
t hat the defendant:

(i) persistently and willfully failed to appear after notice of
schedul ed appearances in the case before the court; or

(ii) violated an order of protection in the manner prohibited by
subdi vision (b), (c) or (d) of section 215.51 of the penal |aw while at
i berty; or

(iii) stands charged in such crimnal action or proceeding with a
m sdenmeanor or violation and, after being so charged, intimdated a
victimor witness in violation of section 215.15, 215.16 or 215.17 of
the penal law or tanpered with a witness in violation of section 215. 11,
215.12 or 215.13 of the penal law, law while at liberty; or

(iv) stands charged in such action or proceeding with a felony and,
after being so charged, comrmitted a felony while at |iberty.

(c) Before revoking an order of recogni zance, rel ease under
non- nonetary conditions, or bail pursuant to this subdivision, the court
nmust hold a hearing and shall receive any rel evant, adm ssible evidence
not legally privileged. The defendant may cross-exam ne w tnesses and
may present relevant, adm ssible evidence on his own behal f. Such
heari ng may be consolidated with, and conducted at the sane tine as, a
fel ony hearing conducted pursuant to article one hundred eighty of this
chapter. A transcript of testinony taken before the grand jury upon
presentation of the subsequent offense shall be adm ssible as evidence
during the hearing. The district attorney may nove to introduce grand
jury testinmony of a witness in lieu of that wi tness' appearance at the
heari ng.

(d) Revocation of an order of recogni zance, rel ease under non-nonetary
conditions or bail and a new securing order fixing bail or commtnent,
as specified in this paragraph and pursuant to this subdivision shall be
for the follow ng periods:

(i) Under paragraph (a) of this subdivision, revocation of the order
of recogni zance, rel ease under non-nonetary conditions or, as the case
may be, bail, and a new securing order fixing bail or commtting the
defendant to the custody of the sheriff shall be as follows:

(A) For a period not to exceed ninety days exclusive of any periods of
adj our nment requested by the defendant; or

(B) Until the charges contained within the accusatory instrunent have



been reduced or dism ssed such that no count remains which charges the
defendant with comm ssion of a felony; or

(C© Until reduction or dismssal of the charges contained within the
accusatory instrunment chargi ng the subsequent offense such that no count
remai ns whi ch charges the defendant with commi ssion of a class A or
vi ol ent felony offense.

Upon expiration of any of the three periods specified within this
subpar agr aph, whi chever is shortest, the court nay grant or deny rel ease
upon an order of bail or recogni zance in accordance with the provisions
of this article. Upon conviction to an offense the provisions of article
five hundred thirty of this chapter shall apply;

(ii) Under subparagraph (i) of paragraph (b) of this subdivision,
revocation of a previously issued securing order shall result in the
i ssuance of a new securing order which may, if otherw se authorized by
law, permt the principal's release on recogni zance or rel ease under
non- nonet ary conditions, but shall also render the defendant eligible
for an order fixing bail, or ordering non-nonetary conditions in
conjunction with fixing bail, provided, however, that in accordance with
the principles in this title the court nust inpose a new securing order
in accordance wi th subdivision one of section 510.10 of this title, and
i n inposing such order, nmay consider the circunstances warranting such
revocation. Nothing in this subparagraph shall be interpreted as
shortening the period of detention, or requiring or authorizing any |ess
restrictive formof a securing order, which nay be inposed pursuant to
any other |aw, and

(iii) Under subparagraphs (ii), (iii), and (iv) of paragraph (b) of
t hi s subdivision, revocation of a previously issued securing order shal
result in the issuance of a new securing order which nmay, if otherw se
authorized by law, permt the principal's release on recogni zance or
rel ease under non-nonetary conditions, but shall also render the
defendant eligible for an order fixing bail or ordering non-nonetary
conditions in conjunction with fixing bail. In issuing the new securing
order, the court shall consider the kind and degree of control or
restriction necessary to reasonably assure the principal's return to
court and conpliance with court conditions, and select a securing order
consistent with its determi nation, taking into account the factors



required to be considered under subdivision one of section 510.10 of
this title, the circunstances warranting such revocation, and the nature
and extent of the principal's nonconpliance with previously ordered

non- nonet ary conditions of the securing order subject to revocation
under this subdivision. Nothing in this subparagraph shall be
interpreted as shortening the period of detention, or requiring or
authorizing any less restrictive formof a securing order, which my be
i nposed pursuant to any other |aw.

(e) Notwithstanding the provisions of paragraph (a) or (b) of this
subdi vi si on a defendant, against whom a fel ony conpl aint has been filed
whi ch charges the defendant with conm ssion of a class A or violent
felony offense or violation of section 215.15, 215.16 or 215.17 of the
penal |aw commtted while he was at liberty as specified therein, nay be
committed to the custody of the sheriff pending a revocation hearing for
a period not to exceed seventy-two hours. An additional period not to
exceed seventy-two hours nay be granted by the court upon application of
the district attorney upon a show ng of good cause or where the failure
to commence the hearing was due to the defendant's request or occurred
with his consent. Such good cause must consist of sone conpelling fact
or circunstance which precluded conducting the hearing within the
initial prescribed period.



