8§ 530.12 Protection for victins of fam |y offenses.

1. When a crimnal action is pending involving a conpl aint charging
any crime or violation between spouses, forner spouses, parent and
child, or between nenbers of the sanme fam |y or househol d, as nenbers of
the sane famly or househol d are defined in subdivision one of section
530.11 of this article, the court, in addition to any other powers
conferred upon it by this chapter nay issue a tenporary order of
protection in conjunction with any securing order commtting the
defendant to the custody of the sheriff or as a condition of any order
of recogni zance or bail or an adjournnment in contenplation of dismssal.

(a) In addition to any other conditions, such an order may require the
defendant: (1) to stay away fromthe hone, school, business or place of
enpl oynent of the famly or household nenber or of any designated
W t ness, provided that the court shall nake a determ nation, and shal
state such determnation in a witten decision or on the record, whether
to inpose a condition pursuant to this paragraph, provided further,
however, that failure to make such a determ nation shall not affect the
validity of such tenporary order of protection. In making such
determ nation, the court shall consider, but shall not be limted to
consi deration of, whether the tenporary order of protection is likely to
achieve its purpose in the absence of such a condition, conduct subject
to prior orders of protection, prior incidents of abuse, past or present
injury, threats, drug or al cohol abuse, and access to weapons;

(2) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(3) torefrain fromconmmtting a famly offense, as defined in
subdi vi si on one of section 530.11 of this article, or any crim nal
of fense against the child or against the fam |y or househol d nmenber or
agai nst any person to whom custody of the child is awarded, or from
harassi ng, intimdating or threatening such persons;

(4) to refrain fromacts of comm ssion or om ssion that create an
unreasonable risk to the health, safety and welfare of a child, famly
or household nenber's life or health;

(5) to permt a designated party to enter the residence during a
specified period of time in order to renove personal bel ongings not in
issue in this proceeding or in any other proceeding or action under this



chapter, the famly court act or the donestic relations |aw,

(6) (A torefrain fromintentionally injuring or killing, wthout
justification, any conpani on ani mal the defendant knows to be owned,
possessed, |eased, kept or held by the victimor a mnor child residing
in the househol d.

(B) "Conpanion aninmal", as used in this section, shall have the same
nmeani ng as in subdivision five of section three hundred fifty of the
agriculture and markets |aw,

(7) (A to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order may:
(i) include any appropriate provision designed to ensure that any such
docunent is available for use as evidence in this proceedi ng, and
available if necessary for legitimate use by the party agai nst whom such
order is issued; and (ii) specify the manner in which such return shal
be acconpl i shed.

(B) For purposes of this subparagraph, "identification docunent” shal
nmean any of the following: (i) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health
i nsurance or other benefits card, a card or docunent used to access
bank, credit or other financial accounts or records, tax returns, any
driver's license, and inmgration docunents including but not limted to
a United States permanent resident card and enpl oynent authorization
docunent; and (ii) upon notion and after notice and an opportunity to be
heard, any of the follow ng, including those that may reflect joint use
or ownership, that the court determ nes are necessary and are
appropriately transferred to the protected party: any card or docunent
used to access bank, credit or other financial accounts or records, tax
returns, and any other identifying cards and docunents;

(8) (A) torefrain fromrenotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
or der.

(B) For purposes of this subparagraph, "connected device" shall nean
any device, or other physical object that is capable of connecting to
the internet, directly or indirectly, and that is assigned an internet
prot ocol address or bl uetooth address.

(b) The court may issue an order, pursuant to section two hundred



twenty-seven-c of the real property |law, authorizing the party for whose
benefit any order of protection has been issued to termnate a | ease or
rental agreenent pursuant to section two hundred twenty-seven-c of the
real property |aw.

2. Notw thstandi ng any ot her provision of |aw, a tenporary order of
protection issued or continued by a famly court pursuant to section
ei ght hundred thirteen of the fam |y court act shall continue in effect,
absent action by the appropriate crimnal court pursuant to subdivision
three of this section, until the defendant is arrai gned upon an
accusatory instrunment filed pursuant to section eight hundred thirteen
of the famly court act in such crimnal court.

3. The court may issue a tenporary order of protection ex parte upon
the filing of an accusatory instrunent and for good cause shown. \Wen a
famly court order of protection is nodified, the crimnal court shal
forward a copy of such nodified order to the famly court issuing the
original order of protection; provided, however, that where a copy of
the nodified order is transmtted to the famly court by facsimle or
ot her el ectronic neans, the original copy of such nodified order and
acconpanyi ng affidavit shall be forwarded i nmedi ately thereafter.

3-a. Energency powers when famly court not in session; issuance of
tenporary orders of protection. Upon the request of the petitioner, a
|l ocal crimnal court may on an ex parte basis issue a tenporary order of
protection pending a hearing in famly court, provided that a sworn
affidavit, verified in accordance wi th subdivision one of section 100.30
of this chapter, is subnmtted: (i) alleging that the famly court is not
in session; (ii) alleging that a famly offense, as defined in
subdi vi si on one of section eight hundred twelve of the famly court act
and subdi vi sion one of section 530.11 of this article, has been
committed; (iii) alleging that a famly offense petition has been filed
or will be filed in famly court on the next day the court is in
session; and (iv) showi ng good cause. Upon appearance in a |ocal
crimnal court, the petitioner shall be advised that he or she nay
continue with the proceeding either in famly court or upon the filing
of a local crimnal court accusatory instrunent in crimnal court or



bot h. Upon issuance of a tenporary order of protection where petitioner
requests that it be returnable in famly court, the local crimnal court
shall transfer the matter forthwith to the famly court and shall rmake
the matter returnable in famly court on the next day the famly court
Is in session, or as soon thereafter as practicable, but in no event
nore than four cal endar days after issuance of the order. The | ocal
crimnal court, upon issuing a tenporary order of protection returnable
in famly court pursuant to this subdivision, shall inmrediately forward,
in a manner designed to insure arrival before the return date set in the
order, a copy of the tenporary order of protection and sworn affidavit
to the famly court and shall provide a copy of such tenporary order of
protection to the petitioner; provided, however, that where a copy of
the tenporary order of protection and affidavit are transmtted to the
famly court by facsimle or other el ectronic neans, the original order
and affidavit shall be forwarded to the famly court inmrediately
thereafter. Any tenporary order of protection issued pursuant to this
subdi vi sion shall be issued to the respondent, and copies shall be filed
as required in subdivisions six and eight of this section for orders of
protection issued pursuant to this section. Any tenporary order of
protection issued pursuant to this subdivision shall plainly state the
date that such order expires which, in the case of an order returnable
in famly court, shall be not nore than four cal endar days after its

I ssuance, unl ess sooner vacated or nodified by the famly court. A
petitioner requesting a tenporary order of protection returnable in
famly court pursuant to this subdivision in a case in which a famly
court petition has not been filed shall be infornmed that such tenporary
order of protection shall expire as provided for herein, unless the
petitioner files a petition pursuant to subdivision one of section eight
hundred twenty-one of the famly court act on or before the return date
in famly court and the famly court issues a tenporary order of
protection or order of protection as authorized under article eight of
the famly court act. Nothing in this subdivision shall [imt or
restrict the petitioner's right to proceed directly and wi thout court
referral in either a crimnal or famly court, or both, as provided for
in section one hundred fifteen of the famly court act and section

100. 07 of this chapter.



3-b. Enmergency powers when famly court not in session; nodifications
of orders of protection or tenporary orders of protection. Upon the
request of the petitioner, a local crimnal court nmay on an ex parte
basis nodify a tenporary order of protection or order of protection
whi ch has been issued under article four, five, six or eight of the
famly court act pending a hearing in famly court, provided that a
sworn affidavit verified in accordance with subdivision one of section
100. 30 of this chapter is submtted: (i) alleging that the famly court
is not in session and (ii) show ng good cause, including a showi ng that
the existing order is insufficient for the purposes of protection of the
petitioner, the petitioner's child or children or other nenbers of the
petitioner's famly or household. The local crimnal court shall make
the matter regarding the nodification of the order returnable in famly
court on the next day the famly court is in session, or as soon
thereafter as practicable, but in no event nore than four cal endar days
after issuance of the nodified order. The court shall imedi ately
forward a copy of the nodified order, if any, and sworn affidavit to the
famly court and shall provide a copy of such nodified order, if any,
and affidavit to the petitioner; provided, however, that where copi es of
such nodi fied order and affidavit are transmtted to the famly court by
facsimle or other electronic neans, the original copies of such
nodi fied order and affidavit shall be forwarded to the fam |y court
i medi ately thereafter. Any nodified tenporary order of protection or
order of protection issued pursuant to this subdivision shall be issued
to the respondent and copies shall be filed as required in subdivisions
six and eight of this section for orders of protection issued pursuant
to this section

4. The court may issue or extend a tenporary order of protection ex
parte or on notice sinmultaneously with the issuance of a warrant for the
arrest of defendant. Such tenporary order of protection shall continue
in effect until the day the defendant subsequently appears in court
pursuant to such warrant or voluntarily or otherwi se, unless there is a
di smssal of the matter. The court shall informthe defendant when
i ssuing the order of protection that it will remain in effect if the
defendant fails to appear in court on a subsequent court date. Provided,
however, that the court nay vacate such order if a defendant fails to



appear at a subsequent court date if, after providing the parties an
opportunity to be heard, the court determ nes vacating the order of
protection is in the interest of justice, in which case the vacatur
shall be effective at such a tinme that the attorney for the defendant
files with the court a confirmation that the defendant has acknow edged
t he conditional vacatur.

5. * Upon sentencing on a conviction for any crinme or violation
bet ween spouses, between a parent and child, or between nenbers of the
same fam |y or household as defined in subdivision one of section 530.11
of this article, the court may in addition to any other disposition,
i ncluding a conditional discharge or youthful offender adjudication,
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and: (A) in the case of a felony conviction, shal
not exceed the greater of: (i) eight years fromthe date of such
sent enci ng, except where the sentence is or includes a sentence of
probation on a conviction for a felony sexual assault, as provided in
subpar agraph (iii) of paragraph (a) of subdivision three of section
65. 00 of the penal law, in which case, ten years fromthe date of such
sentencing, or (ii) eight years fromthe date of the expiration of the
maxi mumtermof an indeterm nate or the termof a determ nate sentence
of inprisonnment actually inposed; or (B) in the case of a conviction for
a class A m sdeneanor, shall not exceed the greater of: (i) five years
fromthe date of such sentencing, except where the sentence is or
i ncludes a sentence of probation on a conviction for a m sdeneanor
sexual assault, as provided in subparagraph (ii) of paragraph (b) of
subdi vi sion three of section 65.00 of the penal law, in which case, six
years fromthe date of such sentencing, or (ii) five years fromthe date
of the expiration of the maximumtermof a definite or intermttent term
actually inposed; or (C) in the case of a conviction for any other
of fense, shall not exceed the greater of: (i) two years fromthe date of
sentencing, or (ii) two years fromthe date of the expiration of the
maxi mumtermof a definite or intermttent termactually inposed. For
pur poses of determning the duration of an order of protection entered
pursuant to this subdivision, a conviction shall be deened to include a



conviction that has been replaced by a yout hful offender adjudication.
In addition to any other conditions, such an order may require the
def endant :

* NB Effective until Septenber 1, 2027

* Upon sentencing on a conviction for any crime or violation between
spouses, between a parent and child, or between nenbers of the sane
famly or household as defined in subdivision one of section 530.11 of
this article, the court may in addition to any other disposition,
i ncluding a conditional discharge or youthful offender adjudication,
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and, in the case of a felony conviction, shall not
exceed the greater of: (i) five years fromthe date of such sentencing,
or (ii) three years fromthe date of the expiration of the maxi numterm
of an indeterm nate sentence of inprisonnment actually inmposed; or in the
case of a conviction for a class A m sdeneanor, shall not exceed three
years fromthe date of such sentencing; or in the case of a conviction
for any other offense, shall not exceed one year fromthe date of
sent enci ng. For purposes of determ ning the duration of an order of
protection entered pursuant to this subdivision, a conviction shall be
deened to include a conviction that has been replaced by a yout hful
of fender adjudication. In addition to any other conditions, such an
order may require the defendant:

* NB Effective Septenber 1, 2027

(a) to stay away fromthe honme, school, business or place of
enpl oynent of the famly or household nenber, the other spouse or the
child, or of any witness designated by the court, provided that the
court shall nmake a determ nation, and shall state such determi nation in
a witten decision or on the record, whether to inpose a condition
pursuant to this paragraph, provided further, however, that failure to
make such a determ nation shall not affect the validity of such order of
protection. In making such determ nation, the court shall consider, but
shall not be limted to consideration of, whether the order of
protection is likely to achieve its purpose in the absence of such a
condi tion, conduct subject to prior orders of protection, prior
i ncidents of abuse, extent of past or present injury, threats, drug or



al cohol abuse, and access to weapons;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromconmmtting a famly offense, as defined in
subdi vi si on one of section 530.11 of this article, or any crim nal
of fense against the child or against the famly or househol d nenber or
agai nst any person to whom custody of the child is awarded, or from
harassi ng, intimdating or threatening such persons;

(d) to refrain fromacts of comm ssion or om ssion that create an
unreasonable risk to the health, safety and welfare of a child, famly
or household nenber's life or health;

(e) to permt a designated party to enter the residence during a
specified period of time in order to renove personal bel ongings not in
issue in this proceeding or in any other proceeding or action under this
chapter, the famly court act or the donestic relations |aw, or

(f) (i) torefrain fromrenotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
or der.

(ii) For purposes of this paragraph, "connected device" shall nean any
devi ce, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bl uetooth address.

6. An order of protection or a tenporary order of protection issued
pur suant to subdivision one, two, three, four or five of this section
shall bear in a conspicuous manner the term "order of protection” or
"tenporary order of protection" as the case may be and a copy shall be
filed by the clerk of the court with the sheriff's office in the county
in which the conplainant resides, or, if the conplainant resides within
acity, with the police departnent of such city. The order of protection
or tenporary order of protection shall also contain the follow ng
notice: "This order of protection will remain in effect even if the
protected party has, or consents to have, contact or conmunication with
the party against whomthe order is issued. This order of protection can
only be nodified or terminated by the court. The protected party cannot
be held to violate this order nor be arrested for violating this
order.". The absence of such | anguage shall not affect the validity of



such order. A copy of such order of protection or tenporary order of
protection may fromtine to time be filed by the clerk of the court with
any other police departnent or sheriff's office having jurisdiction of

t he resi dence, work place, and school of anyone intended to be protected
by such order. A copy of the order nay also be filed by the conpl ai nant
at the appropriate police departnent or sheriff's office having
jurisdiction. Any subsequent anmendnent or revocation of such order shal
be filed in the sanme manner as herein provided.

Such order of protection shall plainly state the date that such order
expires.

6-a. The court shall inquire as to the existence of any other orders
of protection between the defendant and the person or persons for whom
the order of protection is sought.

7. Afamly offense subject to the provisions of this section which
occurs subsequent to the issuance of an order of protection under this
chapter shall be deenmed a new offense for which the conpl ai nant nmay seek
to file a new accusatory instrunment and may file a famly court petition
under article eight of the famly court act as provided for in section
100. 07 of this chapter.

8. In any proceeding in which an order of protection or tenporary
order of protection or a warrant has been issued under this section, the
clerk of the court shall issue to the conplai nant and def endant and
def ense counsel and to any other person affected by the order a copy of
the order of protection or tenporary order of protection and ensure that
a copy of the order of protection or tenporary order of protection be
transmtted to the |local correctional facility where the individual is
or will be detained, the state or local correctional facility where the
individual is or will be inprisoned, and the supervising probation
department or department of corrections and community supervision where
the individual is under probation or parole supervision. The
presentation of a copy of such order or a warrant to any peace officer
acting pursuant to his or her special duties or police officer shall
constitute authority for himor her to arrest a person who has viol ated



the ternms of such order and bring such person before the court and,
otherwise, so far as lies within his or her power, to aid in securing
the protection such order was intended to afford. The protected party in
whose favor the order of protection or tenporary order of protection is
i ssued may not be held to violate an order issued in his or her favor
nor may such protected party be arrested for violating such order.

9. If no warrant, order or tenporary order of protection has been
i ssued by the court, and an act alleged to be a fam |y offense as
defined in section 530.11 of this chapter is the basis of the arrest,
the magi strate shall permt the conplainant to file a petition
i nformati on or accusatory instrunent and for reasonabl e cause shown,
shal | thereupon hold such respondent or defendant, admt to, fix or
accept bail, or parole himor her for hearing before the famly court or
appropriate crimnal court as the conplainant shall choose in accordance
with the provisions of section 530.11 of this chapter.

10. Puni shnment for contenpt based on a violation of an order of
protection or tenporary order of protection shall not affect the
original crimnal action, nor reduce or dimnish a sentence upon
conviction for the original crime or violation alleged therein or for a
| esser included offense thereof.

11. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpet ent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke an order of recogni zance or rel ease under non-nonetary
conditions or revoke an order of bail or order forfeiture of such bai
and commt the defendant to custody; or

(b) restore the case to the cal endar when there has been an
adj ournnment in contenplation of dismssal and commt the defendant to
cust ody; or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inpose a sentence of



i mprisonment in accordance with the penal | aw based on the original
conviction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and i npose a sentence of inprisonment in accordance with the penal |aw
based on the original conviction. In addition, if the act which
constitutes the violation of the order of protection or tenporary order
of protection is a crime or a violation the defendant nay be charged
with and tried for that crinme or violation.

12. The chief adm nistrator of the courts shall pronul gate appropriate
uni formtenporary orders of protection and orders of protection fornms to
be used throughout the state. Such forns shall be pronul gated and
devel oped in a manner to ensure the conpatability of such fornms with the
statewi de conputerized registry established pursuant to section two
hundred twenty-one-a of the executive |aw.

13. Notwi thstanding the foregoing provisions, an order of protection,
or tenporary order of protection when applicable, my be entered agai nst
a fornmer spouse and persons who have a child in comon, regardless of
whet her such persons have been married or have |ived together at any
time, or against a nenber of the sanme famly or household as defined in
subdi vi si on one of section 530.11 of this article.

14. The people shall nmake reasonable efforts to notify the conplai nant
alleging a crine constituting a fam |y offense when the peopl e have
deci ded to decline prosecution of such crime, to dismss the crimna
charges agai nst the defendant or to enter into a plea agreenent. The
peopl e shall advise the conplainant of the right to file a petition in
the fam |y court pursuant to section 100.07 of this chapter and section
one hundred fifteen of the famly court act.

In any case where allegations of crimnal conduct are transferred from
the famly court to the crimnal court pursuant to paragraph (ii) of
subdi vi sion (b) of section eight hundred forty-six of the famly court
act, the people shall advise the famly court making the transfer of any
decision to file an accusatory instrunment against the famly court
respondent and shall notify such court of the disposition of such



i nstrunment and the sentence, if any, inposed upon such respondent.

Rel ease of a defendant from custody shall not be del ayed because of
the requirenments of this subdivision.

15. Any notion to vacate or nodify an order of protection or tenporary
order of protection shall be on notice to the non-noving party, except
as provided in subdivision three-b of this section.



