8 510.40 Court notification to principal of conditions of release and of
al I eged violations of conditions of rel ease.

1. Upon ordering that a principal be released on the principal's own
recogni zance, or released under non-nonetary conditions, or, if bail has
been fixed, upon the posting of bail, the court nust direct the
principal to appear in the crimnal action or proceeding involved
whenever the principal's attendance may be required and to be at al
ti mes anenable to the orders and processes of the court. |If such
principal is in the custody of the sheriff or at liberty upon bail at
the tine of the order, the court nust direct that the principal be
di scharged from such custody or, as the case nay be, that the
principal's bail be exonerated.

2. Upon the issuance of an order fixing bail, where authorized, and
upon the posting thereof, the court nust exanm ne the bail to determ ne
whether it conplies with the order. If it does, the court nust, in the
absence of sonme factor or circunstance which in |aw requires or
aut hori zes di sapproval thereof, approve the bail and nmust issue a
certificate of release, authorizing the principal to be at liberty, and,
if the principal is in the custody of the sheriff at the tinme, directing
the sheriff to discharge the principal therefrom If the bail fixed is
not posted, or is not approved after being posted, the court must order
that the principal be commtted to the custody of the sheriff. In the
event of any such non-approval, the court shall explain pronptly in
writing the reasons therefor.

3. Non-nonetary conditions of release shall be individualized and
established in witing by the court. At future court appearances, the
court shall consider a | essening of conditions or nodification of
conditions to a | ess burdensone form based on the principal's conpliance
wi th such conditions of release. In the event of alleged non-conpliance
with the conditions of release in an inportant respect, pursuant to this
subdi vi si on, additional conditions may be inposed by the court, on the
record or in witing, only after notice of the facts and circunstances
of such alleged non-conpliance, reasonabl e under the circunstances,
affording the principal and the principal's attorney and the people an



opportunity to present relevant, adm ssible evidence, relevant w tnesses
and to cross-exanm ne w tnesses, and a finding by clear and convi nci ng
evi dence that the principal violated a condition of release in an

i mportant respect. Follow ng such a finding, in determ ning whether to

i npose additional conditions for non-conpliance, the court shal

consi der and may sel ect conditions as provided for in subdivision
three-a of section 500.10 of this title that will reasonably assure the
defendant's return to court. The court shall explain on the record or in
witing the reasons for its determination and for any changes to the
condi tions inposed.

4. (a) Electronic nonitoring of a principal's |location may be ordered
only if the court finds, after notice, an opportunity to be heard and an
i ndi vidual i zed determ nation explained on the record or in witing, that
t he defendant qualifies for electronic nonitoring in accordance with
subdi vi si on twenty-one of section 500.10 of this title, and no other
realistic non-nonetary condition or set of non-nonetary conditions wl|
suffice to reasonably assure a principal's return to court.

(b) The specific nmethod of electronic nonitoring of the principal's
| ocation nust be approved by the court. The procedure and nethod of such
el ectronic nonitoring shall reflect the findings of the individualized
determ nati on warranting such inmposition of electronic nonitoring to
reasonably assure the principal's return to court, and shall be
unobtrusive to the greatest extent practicable.

(c) Electronic nonitoring of the | ocation of a principal may be
conducted only by a public entity under the supervision and control of a
county or nunicipality or a non-profit entity under contract to the
county, nunicipality or the state. A county or nunicipality shall be
authorized to enter into a contract with another county or nunicipality
in the state to nonitor principals under non-nonetary conditions of
release in its county, but counties, nmunicipalities and the state shal
not contract with any private for-profit entity for such purposes.
Counties, municipalities and the state may contract with a private
for-profit entity to supply electronic nonitoring devices or other
items, provided that any interaction with persons under el ectronic
nonitoring or the data produced by such nonitoring shall be conducted
solely by enpl oyees of a county, municipality, the state, or a



non-profit entity under contract with such county, nunicipality or the
state.

(d) Electronic nonitoring of a principal's location my be for a
maxi mum period of sixty days, and may be renewed for such period, after
notice, an opportunity to be heard and a de novo, individualized
determ nation in accordance with this subdivision, which shall be
expl ai ned on the record or in witing.

A def endant subject to electronic |ocation nonitoring under this
subdi vi si on shall be considered held or confined in custody for purposes
of section 180.80 of this chapter and shall be considered commtted to
the custody of the sheriff for purposes of section 170.70 of the
chapter, as applicable.

5. If a principal is released under non-nonetary conditions, the court
shall, on the record and in an individualized witten docunent provided
to the principal, notify the principal, in plain |anguage and a manner
sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a
gui de for the principal's conduct; and

(b) that the possible consequences for violation of such a condition
may i nclude revocation of the securing order and the ordering of a nore
restrictive securing order



