8§ 500. 10 Recogni zance, bail and commtnent; definitions of terns.

As used in this title, and in this chapter generally, the follow ng
ternms have the foll ow ng nmeani ngs:

1. "Principal" nmeans a defendant in a crimnal action or proceeding,
or a person adjudged a naterial w tness therein, or any other person so
i nvol ved therein that the principal may by | aw be conpel |l ed to appear
before a court for the purpose of having such court exercise control
over the principal's person to secure the principal's future attendance
at the action or proceeding when required, and who in fact either is
before the court for such purpose or has been before it and been
subj ected to such control
2. "Rel ease on own recogni zance." A court releases a principal on the
principal's own recogni zance when, having acquired control over the
principal's person, it permts the principal to be at liberty during the
pendency of the crimnal action or proceeding involved upon condition
that the principal will appear thereat whenever the principal's
attendance may be required and will at all tines render the principal
anenable to the orders and processes of the court.

3. "Fix bail." A court fixes bail when, having acquired control over
the person of a principal, it designates a sumof noney and stipul ates
that, if bail in such anobunt is posted on behalf of the principal and
approved, it will permit himto be at liberty during the pendency of the

crimnal action or proceeding invol ved.

3-a. "Rel ease under non-nonetary conditions."” A court rel eases a
princi pal under non-nonetary conditions when, having acquired control
over a person, it authorizes the person to be at liberty during the
pendency of the crimnal action or proceeding involved under conditions
ordered by the court. The conditions ordered shall reflect the findings
of the individualized determ nation warranting such inposition of

non- nonetary conditions to reasonably assure the principal's return to
court and reasonably assure the principal's conpliance with court

conditions. A principal shall not be required to pay for any part of the



cost of release on non-nonetary conditions. Such conditions may incl ude,
anong ot her conditions reasonabl e under the circunstances:

(a) that the principal be in contact with a pretrial services agency
serving principals in that county;

(b) that the principal abide by reasonable, specified restrictions on
travel that are reasonably related to an actual risk of flight fromthe
jurisdiction, or that the principal surrender his or her passport;

(c) that the principal refrain frompossessing a firearm destructive
devi ce or other dangerous weapon;

(d) that, upon a finding in accordance wi th subdivision four of
section 510.45 of this title, the person be placed in reasonable
pretrial supervision with a pretrial services agency serving principals
in that county, provided, however that where non-nonetary conditions are
i nposed in conbination with a securing order also fixing bail, the court
shall not be required to nake such separate finding;

(e) that the principal refrain fromassociating with certain persons
who are connected with the instant charge, including, when appropriate,
specified victinms, wtnesses, or co-defendants;

(f) that the principal be referred to a pretrial services agency for
pl acement in nmandatory progranmm ng, including counseling, treatnent,
including but not limted to nental health and chem cal dependence
treatment, and intinate partner violence intervention prograns. \Were
applicable, the court may refer the principal to a crisis stabilization
center or direct that the principal be renpved to a hospital pursuant to
section 9.43 of the nmental hygi ene | aw,

(g) that the principal make diligent efforts to maintain enploynent,
housi ng, or enrollnent in school or educational programmi ng;

(h) that the principal obey an order of protection issued by the
court, including an order issued pursuant to section 530.11 of this
title;

(i) that the principal obey conditions set by the court addressed to
the safety of a victimof a famly offense as defined in section 530.11
of this title including conditions that nmay be requested by or on behal f
of the victim and

(j) that, when it is shown pursuant to paragraph (a) of subdivision
four of section 510.40 of this title that no other realistic
non- nonetary condition or set of non-nonetary conditions will suffice to



reasonably assure the principal's return to court, the principal's
| ocation be nonitored with an approved el ectronic nonitoring device, in
accordance with such subdivision four of section 510.40 of this title.

3-b. Subdivision three-a of this section presents a non-exclusive |ist
of conditions that may be considered and i nposed by |law, singularly or
i n conmbi nati on, when reasonabl e under the circunstances of the
defendant, the case, and the situation of the defendant. The court need
not necessarily order one or nore specific conditions first before
ordering one or nore or additional conditions.

3-c. (a) "Release for nmental health assessnment and eval uation."” Wen a
princi pal appearing before the court appears, by clear and convincing
evidence, to be nentally ill at the present nonment such that if |eft
unattended their conduct may result in harmto hinself or herself or
others, the court may: order as a condition of rel ease under supervision
that the principal seek a voluntary psychiatric assessnent under section
9.13 of the nental hygiene law if the principal has a recently
docunented history of mental illness or psychiatric hospitalization, and
t he defense consents to the assessnent.

(b) "Involuntary assessnent pending rel ease.” Wen a principal
appearing before the court appears, by clear and convi ncing evidence, to
be mentally ill at the present nonent such that if left unattended their
conduct may result in inmediate serious harmto hinself or herself or
others, the court nmay order as a condition of release under supervision
that the principal be taken by an entity, including but not limted to,
pretrial services agencies, or another qualified provider, to a | ocal
hospital for imredi ate psychiatric assessment involuntarily under
section 9.43 of the nmental hygiene law if the principal is conducting

hi nsel f or herself before the court, in such a manner which in a person
who is not nentally ill would be deened disorderly conduct which is
likely to result in imediate serious harmto hinself or herself or
others. The court is also authorized to request peace officers, when
acting pursuant to their special duties, or police officers, who are
menbers of an authorized police departnent or force or of a sheriff's
departnment, to take into custody and transport such person to a hospital
for determ nation by the director of conmunity services when such person



qualifies for adm ssion pursuant to this section. The court nay

aut hori ze an anbul ance service, as defined by subdivision two of section
three thousand one of the public health law, to transport such person to
any hospital specified in subdivision (a) of section 9.39 of the nental
hygi ene | aw or any conprehensi ve psychiatric energency program specified
i n subdivision (a) of section 9.40 of the nental hygiene law, that is
willing to receive such person. Upon renoval, there shall be a

determ nati on nade by the director of such hospital or program whet her
such person should be retained therein pursuant to section 9.39 of the
mental hygiene law. If the principal is hospitalized, at the tinme of

rel ease the hospital shall conplete a discharge plan with |inkages to
comuni ty-based nental health treatnent, including services that are
provi ded after the individual has stabilized, if applicable and other
comuni ty-based services as may be deened necessary and appropriate and
notify pretrial services agencies and the defense counsel of the
person's discharge. Pretrial services agencies are responsible for
ensuring continuity of care for the principal in the comunity.

(c) "Pretrial services." Pretrial services agencies shall be required,
upon the request of the court to provide a summary of the assessnent,
limted to necessary and relevant information relating to the
principal's conpletion of an assessnent and eval uati on, placenent,
treatment, and discharge fromthe hospital solely for the purpose of
ensuring conpliance with the conditions of release and in accordance
with any applicable state and federal confidentiality |aws. Conditions
of release may not be revoked sol ely based on nonconpliance with
treat nent.

(d) "Confidential." Any clinical record produced as a part of the
assessnent, services or treatnment plans required pursuant to this
subdi vi si on shall be considered confidential and shall not be considered
part of the public record, and access to such records shall be limted
i n accordance with applicable federal and state privacy |aws. Such
i nformati on shall not be used as part of the crimnal proceedi ng and
shal | be expunged upon the resolution of the case.

(e) "Referral." Courts shall refer the principal, where appropriate,
to a judicial diversion programas defined in section 216.00 of this
chapter or to any other appropriate treatnent court.



4. "Conmit to the custody of the sheriff." A court commts a principal
to the custody of the sheriff when, having acquired control over the
principal's person, it orders that the principal be confined in the
custody of the sheriff during the pendency of the crimnal action or
proceedi ng i nvol ved.

5. "Securing order"” means an order of a court commtting a principal
to the custody of the sheriff or fixing bail, where authorized, or
rel easing the principal on the principal's own recogni zance or releasing
the principal under non-nonetary conditions, or, as otherw se authorized
under this title, ordering non-nonetary conditions in conjunction with
fixing bail.

6. "Order of recognizance or bail" means a securing order releasing a
principal on the principal's own recogni zance or under non-nonetary
conditions or, where authorized, fixing bail.

7. "Application for recogni zance or bail" means an application by a
principal that the court, instead of commtting the principal to or
retaining the principal in the custody of the sheriff, either rel ease
the principal on the principal's own recogni zance, rel ease under
non- nonetary conditions, or, where authorized, fix bail.

8. "Post bail" nmeans to deposit bail in the anobunt and form fixed by
the court, with the court or with some other authorized public servant
or agency.

9. "Bail" nmeans cash bail, a bail bond or noney paid with a credit
card.

10. "Cash bail" neans a sum of noney, in the anount designated in an
order fixing bail, posted by a principal or by another person on his

behal f with a court or other authorized public servant or agency, upon
the condition that such noney will becone forfeit to the people of the
state of New York if the principal does not conply with the directions
of a court requiring his attendance at the crimnal action or proceeding
i nvol ved or does not otherw se render hinself anenable to the orders and



processes of the court.

11. "Obligor" neans a person who executes a bail bond on behalf of a
princi pal and thereby assunes the undertaki ng described therein. The
principal hinmself may be an obligor.

12. "Surety" neans an obligor who is not a principal.

13. "Bail bond" neans a witten undertaking, executed by one or nore
obligors, that the principal designated in such instrunent will, while
at liberty as a result of an order fixing bail and of the posting of the
bail bond in satisfaction thereof, appear in a designated crim nal
action or proceeding when his attendance is required and ot herw se
render hinself anmenable to the orders and processes of the court, and
that in the event that he fails to do so the obligor or obligors wll
pay to the people of the state of New York a specified sumof noney, in
t he amount designated in the order fixing bail.

14. " Appearance bond" neans a bail bond in which the only obligor is
the principal.

15. "Surety bond" neans a bail bond in which the obligor or obligors
consi st of one or nore sureties or of one or nore sureties and the
princi pal .

16. "lInsurance conpany bail bond" nmeans a surety bond, executed in the
form prescribed by the superintendent of financial services, in which
the surety-obligor is a corporation |licensed by the superintendent of
financial services to engage in the business of executing bail bonds.

17. "Secured bail bond" neans a bail bond secured by either:

(a) Personal property which is not exenpt from execution and which
over and above all liabilities and encunbrances, has a value equal to or
greater than the total anmount of the undertaking; or

(b) Real property having a value of at |least twice the total anount of
t he undertaki ng. For purposes of this paragraph, value of real property
is determ ned by either:



(i) dividing the |ast assessed val ue of such property by the |ast
given equalization rate or in a special assessing unit, as defined in
article eighteen of the real property tax |aw, the appropriate class
rati o established pursuant to section twelve hundred two of such | aw of
t he assessing municipality wherein the property is situated and by
deducting fromthe resulting figure the total anount of any liens or
ot her encunbrances upon such property; or

(ii) the value of the property as indicated in a certified appraisal
report submitted by a state certified general real estate appraiser duly
| icensed by the departnent of state as provided in section one hundred
sixty-j of the executive |aw, and by deducting fromthe apprai sed val ue
the total anmount of any liens or other encunbrances upon such property.
A lien report issued by a title insurance conpany |icensed under article
sixty-four of the insurance |law, that guarantees the correctness of a
| ien search conducted by it, shall be presunptive proof of |iens upon
the property.

18. "Partially secured bail bond" nmeans a bail bond secured only by a
deposit of a sum of noney not exceeding ten percent of the total anount
of the undertaking.

19. "Unsecured bail bond" neans a bail bond, other than an insurance
conpany bail bond, not secured by any deposit of or |ien upon property.

20. "Court" includes, where appropriate, a judge authorized to act as
described in a particular statute, though not as a court.

21. "Qualifies for electronic nonitoring," for purposes of subdivision
four of section 510.40 of this title, means a person charged with a
fel ony, a m sdeneanor crinme of donestic violence, a m sdeneanor defined
in article one hundred thirty of the penal law, a crine and the
ci rcunst ances of paragraph (b) of subdivision two of section 530.60 of
this title apply, or any m sdeneanor where the defendant stands
previously convicted, within the past five years, of a violent felony
of fense as defined in section 70.02 of the penal |aw. For the purposes
of this subdivision, in calculating such five year period, any period of
time during which the defendant was incarcerated for any reason between



the tine of the comm ssion of any such previous crinme and the tinme of
commi ssion of the present crinme shall be excluded and such five year

period shall be extended by a period or periods equal to the tinme served
under such incarceration

22. "M sdeneanor crinme of donmestic violence," for purposes of
subdi vi sion twenty-one of this section, nmeans a m sdeneanor under the
penal | aw provisions and circunstances described in subdivision one of
section 530.11 of this title.



