8§ 470.35 Determnation by court of appeals of appeals fromorders of
i nternmedi ate appellate courts; scope of review.

1. Upon an appeal to the court of appeals froman order of an
i nternmedi ate appellate court affirmng a judgnent, sentence or order of
a crimnal court, the court of appeals may consi der and determ ne not
only questions of |aw which were raised or considered upon the appeal to
the internedi ate appellate court, but al so any question of |aw involving
all eged error or defect in the crimnal court proceedings resulting in
the original crimnal court judgnent, sentence or order, regardl ess of
whet her such question was raised, considered or determ ned upon the
appeal to the internedi ate appellate court.

2. Upon an appeal to the court of appeals froman order of an
i nternmedi ate appell ate court reversing or nodifying a judgnent, sentence
or order of a crimnal court, the court of appeals nmay consider and
det er mi ne:

(a) Any question of |aw which was deternm ned by the internediate
appel l ate court and which, as so determ ned, constituted a basis for
such court's order of reversal or nodification; and

(b) Any other question of |aw involving alleged or possible error or
defect in the crimnal court proceedings resulting in the original
judgnment, sentence or order which may have adversely affected the party
who was appellant in the internedi ate appellate court and who is
respondent in the court of appeals. The court of appeals is not
precl uded from consi dering and determ ning such a question by the
circunstance that it was not considered or determ ned by the
i nternmedi ate appellate court, or that it did not constitute a basis for
such court's reversal or nodification, or that the party who may have
been adversely affected thereby is the respondent rather than the
appellant in the court of appeals; and the court of appeals, even though
rejecting the intermedi ate appellate court's reasons for its order of
reversal or nodification, may affirmor nodify such order upon the basis
of such other questions; and

(c) Any question concerning the legality of the corrective action
taken by the internedi ate appellate court.



3. Upon such an appeal, the court nust affirm reverse or nodify the
i ntermedi ate appel l ate court order.



