8§ 430.20 Commitnent of defendant.

1. In general. Wien a sentence of inprisonnent is pronounced, or when
th sentence consists of a fine and the court has directed that the
def endant be inprisoned until it is satisfied, the defendant nust
forthwith be conmtted to the custody of the appropriate public servant
and detained until the sentence is conplied wth.

* 2. Indeterm nate and determ nate sentences. In the case of an
i ndeterm nate or determi nate sentence of inprisonnent, conmmtnment nust
be to the custody of the state departnment of corrections and community
supervi sion as provided in subdivision one of section 70.20 of the penal
| aw. The order of comm tnment nust direct that the defendant be delivered
to an institution designated by the comm ssioner of corrections and
comunity supervision in accordance with the provisions of the
correction | aw

* NB Effective until Septenber 1, 2027

* 2. Indeterm nate sentences. In the case of an indeterm nate sentence
of inprisonment, commtnent nust be to the custody of the state
departnment of corrections and conmunity supervision as provided in
subdi vi si on one of section 70.20 of the penal |law. The order of
comm tnent nust direct that the defendant be delivered to an institution
designated by the commi ssioner of corrections and community supervision
i n accordance with the provisions of the correction |aw.
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3. Definite and intermttent sentences. In the case of a definite or
intermttent sentence of inprisonnent, comm tnment nust be as foll ows:

(a) I'n counties contained within New York City or in any county that
has a county department of correction, commtnent nust be to the custody
of the departnment of correction of such city or county;

(b) I'n any other case, conmtnent nust be to the county jail,
wor khouse or penitentiary, or to a penitentiary outside the county and
the order of conmmtnent nust specify the institution to which the
defendant is to be delivered.

* 4. Certain resentences. Wen a sentence of inprisonnment that has
been i nposed on a defendant is vacated and a new sentence is inposed on
such defendant for the sane offense, or for an offense based upon the



same act, if the termof the new definite or determ nate sentence or the
maxi rumterm of the new i ndeterm nate sentence so inposed is | ess than
or equal to that of the vacated sentence:

(a) where the tine served by the defendant on the vacated sentence is
equal to or greater than the termor maxi mumterm of the new sentence,
t he new sentence shall be deened to be served in its entirety and the
def endant shall not be conmitted to a correctional facility pursuant to
sai d sentence; and

(b) where the defendant was under the supervision of a |ocal
conditional rel ease commi ssion or the departnment of corrections and
comunity supervision at the time the sentence was vacated, then the
commtment shall direct that said conditional release or parole be
recommenced, and the defendant shall not be commtted to a correctional
facility pursuant to said sentence, except as a result of revocation of
parol e or of conditional rel ease; and

(c) where the defendant was not under the supervision of the
departnment of corrections and conmunity supervision at the tine the
i ndeterm nate or determnmi nate sentence was vacated, but would i mredi ately
be eligible for conditional release fromthe new i ndeterm nate or
determ nate sentence, the court shall ascertain fromthe departnent of
corrections and comuni ty supervi sion whether the defendant has earned a
suf ficient anount of good tinme under the vacated sentence so as to
require the conditional release of the defendant under the new sentence;
in the event the defendant has earned a sufficient anmount of good tine,
the court shall stay execution of sentence until the defendant
surrenders at a correctional facility pursuant to the direction of the
department of corrections and community supervision, which shall occur
no later than sixty days after inposition of sentence; upon said stay of
execution, the court clerk shall inmediately nail to the comm ssioner of
corrections and community supervision a certified copy of the comm tnent
reflecting said stay of execution and the nane, nuiling address and
t el ephone nunber of the defendant's | egal representative; in the event
the defendant fails to surrender as directed by the departnent of
corrections and community supervision, the departnment shall notify the
court which shall thereafter remand t he defendant to custody pursuant to
section 430.30 of this article; and

(d) upon the resentence of a defendant as described in this



subdi vision, the court clerk shall inmediately nmail a certified copy of
the conmtnent to the comm ssioner of corrections and conmunity
supervision if the vacated sentence or the new sentence is an
i ndeterm nate or determi nate sentence and no mailing is required by
paragraph (c) of this subdivision; additionally, the court clerk shal
i medi ately mail a certified copy of the new comritnent to the head of
the appropriate |l ocal correctional facility if the vacated sentence or
the new sentence is a definite sentence.
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* 4. Certain resentences. Wen a sentence of inprisonnment that has
been i nposed on a defendant is vacated and a new sentence is inposed on
such defendant for the sane offense, or for an offense based upon the
same act, if the termof the new definite sentence or the maxi numterm
of the new indeterm nate sentence so inposed is |less than or equal to
that of the vacated sentence:

(a) where the tine served by the defendant on the vacated sentence is
equal to or greater than the termor maxi mumterm of the new sentence,
t he new sentence shall be deened to be served in its entirety and the
def endant shall not be conmitted to a correctional facility pursuant to
sai d sentence; and

(b) where the defendant was under the supervision of a |ocal
conditional rel ease commi ssion or the department of corrections and
comunity supervision at the time the sentence was vacated, then the
commtment shall direct that said conditional release or parole be
recommenced, and the defendant shall not be commtted to a correctional
facility pursuant to said sentence, except as a result of revocation of
parol e or of conditional rel ease; and

(c) where the defendant was not under the supervision of the
departnment of corrections and conmunity supervision at the tine the
i ndet erm nate sentence was vacated, but would i medi ately be eligible
for conditional release fromthe new i ndeterm nate sentence, the court
shall ascertain fromthe department of corrections and comunity
supervi si on whet her the defendant has earned a sufficient anount of good
time under the vacated sentence so as to require the conditional rel ease
of the defendant under the new sentence; in the event the defendant has
earned a sufficient anount of good tinme, the court shall stay execution
of sentence until the defendant surrenders at a correctional facility



pursuant to the direction of the departnment of corrections and community
supervi sion, which shall occur no |ater than sixty days after inposition
of sentence; upon said stay of execution, the court clerk shal
i medi ately mail to the conmm ssioner of corrections and community
supervision a certified copy of the commtnent reflecting said stay of
execution and the name, mailing address and tel ephone nunber of the
defendant's | egal representative; in the event the defendant fails to
surrender as directed by the departnment of corrections and community
supervi sion, the departnent shall notify the court which shal
thereafter remand the defendant to custody pursuant to section 430.30 of
this article; and

(d) upon the resentence of a defendant as described in this
subdi vision, the court clerk shall inmediately nmail a certified copy of
the conmtnent to the comm ssioner of corrections and conmunity
supervision if the vacated sentence or the new sentence is an
i ndeterm nate sentence and no mailing is required by paragraph (c) of
this subdivision; additionally, the court clerk shall imrediately mail a
certified copy of the new commitnent to the head of the appropriate
| ocal correctional facility if the vacated sentence or the new sentence
is a definite sentence.
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5. Commitment for failure to pay fine. Were the sentence consists of
a fine and the court has directed that the defendant be inprisoned until
it is satisfied, conmtnent nust be as foll ows:

(a) If the sentence also includes a termof inprisonnment, conm tnent
must be to the same institution as is designated for service of the term
of inprisonnment, and the period of commtnent comrences (i) when the
termof inprisonment is satisfied, or (ii) with the approval of the
state board of parole, when the defendant becones eligible for parole,
or (iii) when the defendant becones eligible for conditional release,
whi chever occurs first; provided, however, that the court may direct
that the period of inprisonnment for the fine run concurrently with the
term of inprisonnment; and

(b) I'n any other case, conmtnent nust be to the agency or institution
that woul d be designated in the case of a definite sentence.






