8§ 390. 30 Scope of pre-sentence investigation and report.

1. The investigation. The pre-sentence investigation consists of the
gathering of information with respect to the circunstances attending the
commi ssion of the offense, the defendant's history of delinquency or
crimnality, and the defendant's social history, enploynment history,
famly situation, econom c status, education, and personal habits. Such
i nvestigation may al so include any other matter which the agency
conducting the investigation deens relevant to the gquestion of sentence,
and nust include any nmatter the court directs to be included.

2. Physical and nental exam nations. Wenever information is available
with respect to the defendant's physical and nental condition, the
pre-sentence investigation nust include the gathering of such
information. In the case of a felony or a class A m sdeneanor, or in any
case where a person under the age of twenty-one is convicted of a crine,
the court nmay order that the defendant undergo a thorough physical or
mental exam nation in a designated facility and may further order that
t he defendant remain in such facility for such purpose for a period not
exceeding thirty days.

3. The report and victiminpact statenent. (a) The report of the
pre-sentence investigation nust contain an analysis of as nmuch of the
i nformati on gathered in the investigation as the agency that conducted
the investigation deens relevant to the question of sentence. The report
nmust al so include any other information that the court directs to be
i ncluded and the material required by paragraph (b) of this subdivision
whi ch shall be considered part of the report.

(b) The report shall also contain a victiminpact statenent, unless it
appears that such information would be of no rel evance to the
reconmendati on or court disposition, which shall include an anal ysis of
the victims version of the offense, the extent of injury or economc
| oss and the actual out-of-pocket loss to the victimand the views of
the victimrelating to disposition including the anount of restitution
and reparation sought by the victimafter the victimhas been inforned
of the right to seek restitution and reparation, subject to the
avai lability of such information. In the case of a hom cide or where the



victimis unable to assist in the preparation of the victiminpact
statenent, the information nmay be acquired fromthe victims famly. The
victiminpact statenent shall be made available to the victimby the
prosecut or pursuant to subdivision two of section 390.50 of this
article. Nothing contained in this section shall be interpreted to
require that a victimsupply information for the preparation of this
report.

4. Abbreviated investigation and short formreport. In lieu of the
procedure set forth in subdivisions one, two and three of this section,
where the conviction is of a m sdenmeanor the scope of the pre-sentence
i nvestigation may be abbreviated and a short formreport nay be nade.
The use of abbreviated investigations and short formreports, the
matters to be covered therein and the formof the reports shall be in
accordance with the general rules regulating nethods and procedures in
the adm nistration of probation as adopted fromtine to time by the
commi ssi oner of the division of crimnal justice services pursuant to
the provisions of article twelve of the executive |aw. No such rul e,
however, shall be construed so as to relieve the agency conducting the
i nvestigation of the duty of investigating and reporting upon:

(a) the extent of the injury or econom c |oss and the actual
out - of - pocket loss to the victimincluding the anount of restitution and
reparati on sought by the victim after the victimhas been inforned of
the right to seek restitution and reparation, or

(b) any matter relevant to the question of sentence that the court
directs to be included in particul ar cases.

5. Information to be forwarded to the state office of probation and
correctional alternatives. Investigating agencies under this article
shall be responsible for the collection, and transm ssion to the state
of fice of probation and correctional alternatives, of data on the nunber
of victiminpact statements prepared. Such information shall be
transmtted annually to the office of victimservices and included in
the office's biennial report pursuant to subdivision twenty-one of
section six hundred twenty-three of the executive |aw.

6. Interimprobation supervision. (a) In any case where the court



determ nes that a defendant is eligible for a sentence of probation, the
court, after consultation with the prosecutor and upon the consent of
t he defendant, nmay adjourn the sentencing to a specified date and order
that the defendant be placed on interimprobation supervision. In no
event may the sentencing be adjourned for a period exceedi ng one year
fromthe date the conviction is entered, except that upon good cause
shown, the court may, upon the defendant's consent, extend the period
for an additional one year where the defendant has agreed to and is
still participating in a treatnent programin connection with a court
designated a treatnment court by the chief admnistrator of the courts.
When ordering that the defendant be placed on interimprobation
supervi sion, the court shall inpose all of the conditions relating to
supervi sion specified in subdivision three of section 65.10 of the penal
| aw and the court may inpose any or all of the conditions relating to
conduct and rehabilitation specified in subdivisions twd, four, five and
five-a of section 65.10 of such | aw. The defendant nust receive a
written copy of any such conditions at the tinme he or she is placed on
i nterimprobation supervision. The defendant's record of conpliance with
such conditions, as well as any other relevant information, shall be
included in the presentence report, or updated presentence report,
prepared pursuant to this section, and the court nust consider such
record and i nformati on when pronouncing sentence. |If a defendant
satisfactorily conpletes a termof interimprobation supervision, he or
she shall receive credit for the tinme served under the period of interim
probati on supervision toward any probation sentence that is subsequently
i nposed in that case.

(b) I'nits discretion, the supervising probation departnent nay
utilize the provisions of sections 410.20, 410.30, 410.40, 410.50,
410. 60 and 410.92 of this title, where applicable.



