§ 360.50 Court's submi ssion of information to jury; counts and of fenses
to be submtted.

1. The termdefinitions contained in section 300.30 are applicable to
this section, except that the word "information" is to be substituted
for the word "indictnment" wherever the |atter appears in said section
300. 30.

2. The court may submit to the jury only those counts of an
information remaining therein at the tinme of its charge which are
supported by legally sufficient trial evidence, and every count not so
supported should be disnm ssed by a trial order of dismssal. |If the
trial evidence is not legally sufficient to establish a m sdeneanor
charged in a particular count which the court woul d ot herw se be
required to submt pursuant to this section, but is legally sufficient
to establish a | esser included offense, the court may submt such | esser
i ncl uded of fense and, upon the people's request, nust do so. In
submitting a count charging a m sdenmeanor established by legally
sufficient trial evidence, the court in its discretion may, in addition
to submitting such m sdeneanor, submt in the alternative any |esser
included offense if there is a reasonable view of the evidence which
woul d support a finding that the defendant comm tted such | esser offense
but did not comrit the m sdenmeanor charged.

3. If the infornmati on contai ns but one count, the court nust submt
such count.

4. |If a multiple count information contains consecutive counts only,
the court nust submit every count thereof.

5. In any case where the informati on nay be nore conpl ex by reason of
concurrent counts or inconsistent counts or other factors indicated in
subdi vi sions three, four and five of section 300.40, relating to
mul tiple count indictnments, the court, in its subm ssion of such
information to the jury, should, so far as practicable, be guided by the
provi sions of the said subdivisions of said section 300. 40.



6. Notwi thstandi ng any other provision of this section, the court is
not required to submt to the jury any particular count of a multiple
count information if the people consent that it not be subnmtted.

7. Every count not submtted to the jury is deenmed to have been
di sm ssed by the court. Were the court, over objection of the people,
refuses to submit a count which is consecutive as to every count
actually submtted, such count is deened to have been dism ssed by a
trial order of dism ssal even though no such order was expressly nade by
t he court.



