8§ 330.50 Mdtion to set aside verdict; order granting notion.

1. Upon setting aside or nodifying a verdict or a part thereof upon a
ground specified in subdivision one of section 330.30, the court nust
take the sanme action as the appropriate appellate court woul d be
required to take upon reversing or nodi fying a judgnent upon the
particul ar ground in issue.

2. Upon setting aside a verdict upon a ground specified in
subdi vi sion two of section 330.30, the court nust order a newtrial.

3. Upon setting aside a verdict upon a ground specified in
subdi vi sion three of section 330.30, the court nust, except as otherw se
provided in this subdivision, order a newtrial. If a verdict is set
asi de upon the ground that had the newy di scovered evidence in question
been received at the trial the verdict probably would have been nore
favorable to the defendant in that the conviction probably woul d have
been for a |l esser offense than the one contained in the verdict, the
court may either (a) set aside such verdict or (b) with the consent of
t he peopl e nodify such verdict by reducing it to one of conviction of
such | esser offense.

4. Upon a new trial resulting froman order setting aside a verdict,
the indictnent is deened to contain all the counts and to charge all the
of fenses which it contained and charged at the tine the previous trial
was conmenced, regardl ess of whether any count was dism ssed by the
court in the course of such trial, except those upon or of which the
def endant was acquitted or is deemed to have been acquitted.



