§ 300.10 Court's charge; in general

1. At the conclusion of the summati ons, the court nust deliver a
charge to the jury.

2. Inits charge, the court nust state the fundanental |ega
principles applicable to crimnal cases in general. Such principles
i nclude, but are not limted to, the presunption of the defendant's
i nnocence, the requirenent that guilt be proved beyond a reasonable
doubt and that the jury may not, in determning the issue of guilt or
i nnocence, consider or speculate concerning natters relating to sentence
or puni shment. Upon request of a defendant who did not testify in his
own behal f, but not otherw se, the court nust state that the fact that
he did not testify is not a factor fromwhich any inference unfavorable
to the defendant nay be drawn. The court nust also state the materi al
| egal principles applicable to the particular case, and, so far as
practicable, explain the application of the lawto the facts, but it
need not nmarshal or refer to the evidence to any greater extent than is
necessary for such expl anati on.

3. Were a defendant has raised the affirmative defense of |ack of
crimnal responsibility by reason of nental disease or defect, as
defined in section 40.15 of the penal law, the court nust, wthout
el aboration, instruct the jury as follows: "A jury during its
del i berati ons nust never consider or specul ate concerning natters
relating to the consequences of its verdict. However, because of the
| ack of common knowl edge regardi ng the consequences of a verdict of not
responsi bl e by reason of nental disease or defect, | charge you that if
this verdict is rendered by you there will be hearings as to the
defendant's present nmental condition and, where appropriate, involuntary
commi t ment proceedi ngs. "

4. The court must specifically designate and submt, in accordance
with the provisions of sections 300.30 and 300.40, those counts and
of fenses contai ned and charged in the indictnment which the jury are to
consider. Such determ nation nust be nade, and the parties inforned
thereof, prior to the summations. |In its charge, the court nust define



each of fense so submtted and, except as otherw se expressly provided,
it must instruct the jury to render a verdict separately and
specifically upon each count submtted to it, and with respect to each
defendant if there be nore than one, and nust require that the verdict
upon each such count be one of the follow ng:

(a) "@uilty" of the offense submtted, if there be but one; or

(b) Where appropriate, "guilty" of a specified one of two or nore
of fenses subnmitted under the same count in the alternative pursuant to
section 300.40; or

(c) "Not guilty"; or

(d) \Were appropriate, "not responsible by reason of nental disease
or defect."”

5. Both before and after the court's charge, the parties nmay subnmt
requests to charge, either orally or in witing, and the court mnust rule
pronptly upon each request. A failure to rule upon a request is deened
a deni al thereof.

6. In a prosecution involving a charge of enterprise corruption, as
defined in article four hundred sixty of the penal |aw, the court rmust
specifically designate and separately submt for jury consideration
those crimnal acts which are contained and charged in the indictnent
and which are supported by legally sufficient trial evidence. Every
crimnal act which is not so supported shall be dism ssed and stricken
fromthe indictnent. If legally sufficient trial evidence exists to
support a | esser included offense which is also a crimnal act within
t he neani ng of subdivi sion one of section 460.10 of the penal |aw, such
| esser offense shall be substituted. Such determ nation nust be nmade and
the parties inforned thereof, prior to the summations. In its charge,
the court nust define each crimnal act so submtted and, as when it may
or nmust do so pursuant to sections 300.40 and 300.50 of this article,
any |l esser included offense that is also a crimnal act within the
nmeani ng of subdivision one of section 460.10 of the penal law. It nust
instruct the jury to render a verdict separately and specifically upon
each crimnal act (and where necessary, any submtted | esser included
of fense) submitted to it with respect to each defendant. It mnust further
explain to the jury that they may not consider a charge of enterprise



corruption agai nst any defendant until they have separately and

unani nously agreed that the defendant has conmitted each of at | east
three crimnal acts alleged as part of the pattern of crimnal activity,
i ncluding any submitted | esser included offenses.



