8§ 30.10 Tineliness of prosecutions; periods of limtation.

1. Acrimnal action nust be conmenced within the period of limtation
prescribed in the ensuing subdivisions of this section.

2. Except as otherw se provided in subdivision three:

(a) A prosecution for a class A felony, or rape in the first degree as
defined in section 130.35 of the penal law, or a crine defined or
formerly defined in section 130.50 of the penal |aw, or aggravated
sexual abuse in the first degree as defined in section 130.70 of the
penal |aw, or course of sexual conduct against a child in the first
degree as defined in section 130.75 of the penal law, or incest in the
first degree as defined in section 255.27 of the penal |aw may be
comenced at any tine;

(a-1) A prosecution for rape in the second degree as defined in
subdi vi sion two of section 130.30 of the penal law, or crimnal sexual
act in the second degree as defined in subdivision tw of section 130.45
of the penal law, or incest in the second degree as defined in section
255. 26 of the penal [aw (where the crine comritted is rape in the second
degree as defined in subdivision two of section 130.30 of the penal |aw
or crimnal sexual act in the second degree as defined in subdivision
two of section 130.45) nust be comrenced within twenty years after the
commi ssion thereof or within ten years fromwhen the offense is first
reported to | aw enforcenent, whichever occurs earlier

(a-2) A prosecution for rape in the third degree as defined in
subdi vi sion one or three of section 130.25 of the penal |law, or crim nal
sexual act in the third degree as defined in subdivision one or three of
section 130.40 of the penal |aw nust be commenced within ten years after
t he conmi ssi on thereof;

(b) A prosecution for any other felony nust be conmenced within five
years after the comm ssion thereof;

(c) A prosecution for a m sdeneanor nust be commenced within two years
after the conmm ssion thereof;

(d) A prosecution for a petty offense nust be commenced wi thin one
year after the conm ssion thereof.

3. Notwi thstanding the provisions of subdivision tw, the periods of



limtation for the conmrencenent of crimnal actions are extended as
follows in the indicated circunstances:

(a) A prosecution for larceny comritted by a person in violation of a
fiduciary duty may be comrenced within one year after the facts
constituting such offense are discovered or, in the exercise of
reasonabl e diligence, should have been di scovered by the aggrieved party
or by a person under a |legal duty to represent himwho is not hinself
i mplicated in the conm ssion of the offense.

(b) A prosecution for any offense involving m sconduct in public
office by a public servant including, without limtation, an offense
defined in article four hundred ninety-six of the penal |aw, my be
commenced agai nst a public servant, or any other person acting in
concert with such public servant at any time during such public
servant's service in such office or within five years after the
term nation of such service; provided however, that in no event shal
the period of limtation be extended by nore than five years beyond the
period ot herw se applicable under subdivision two of this section.

(c) A prosecution for any crine set forth in title twenty-seven or
article seventy-one of the environnental conservation | aw nay be
commenced within four years after the facts constituting such crine are
di scovered or, in the exercise of reasonable diligence, should have been
di scovered by a public servant who has the responsibility to enforce the
provisions of said title and article.

(d) A prosecution for any m sdeneanor set forth in the tax | aw or
chapter forty-six of the adm nistrative code of the city of New York
nmust be commenced within three years after the conm ssion thereof.

(e) A prosecution for course of sexual conduct against a child in the
second degree as defined in section 130.80 of the penal |aw nay be
commenced within five years of the comm ssion of the nost recent act of
sexual conduct.

(f) For purposes of a prosecution involving a sexual offense as
defined in article one hundred thirty of the penal |aw, other than a
sexual offense delineated in paragraph (a) of subdivision two of this
section, committed against a child |l ess than ei ghteen years of age,
incest in the first, second or third degree as defined in sections
255. 27, 255.26 and 255.25 of the penal |aw comritted against a child
| ess than ei ghteen years of age, or use of a child in a sexua



performance as defined in section 263.05 of the penal |aw, the period of
limtation shall not begin to run until the child has reached the age of
twenty-three or the offense is reported to a | aw enforcenent agency or
statewi de central register of child abuse and mal treatnent, whichever
occurs earlier

(g) A prosecution for any felony defined in article four hundred
ninety of the penal |aw nust be comenced within eight years after the
commi ssi on thereof provided, however, that in a prosecution for a felony
defined in article four hundred ninety of the penal law, if the
commi ssi on of such felony offense resulted in, or created a foreseeabl e
risk of, death or serious physical injury to another person, the
prosecuti on may be commenced at any tine; provided, however, that
nothing in this paragraph shall be deened to shorten or otherw se | essen
the period, defined in any other applicable law, in which a prosecution
for a felony designated in this paragraph may be comenced.

(h) A prosecution for any felony related to a deed theft or where
there is fraud in connection with a transaction involving real property
nmust be commenced within five years after the conm ssion of the crineg,
or within two years after the facts constituting such offense are
di scovered by the aggrieved party, whichever occurs |ater.

4. In calculating the tinme limtation applicable to conmencenent of a
crimnal action, the follow ng periods shall not be included:

(a) Any period follow ng the comm ssion of the offense during which
(i) the defendant was continuously outside this state or (ii) the
wher eabout s of the defendant were continuously unknown and conti nuously
unascertai nabl e by the exercise of reasonable diligence. However, in no
event shall the period of limtation be extended by nore than five years
beyond the period otherw se applicabl e under subdivision two.

(b) When a prosecution for an offense is lawfully comenced within the
prescribed period of limtation therefor, and when an accusatory
i nstrument upon which such prosecution is based is subsequently
di sm ssed by an authorized court under directions or circunstances
permtting the | odgi ng of another charge for the sane offense or an
of fense based on the sane conduct, the period extending fromthe
commencenent of the thus defeated prosecution to the dism ssal of the
accusatory instrunent does not constitute a part of the period of



limtation applicable to comencenent of prosecution by a new charge.



