§ 280.10 Modtion for mistrial.

At any tinme during the trial, the court nust declare a mstrial and
order a new trial of the indictnment under the follow ng circunstances:

1. Upon notion of the defendant, when there occurs during the trial
an error or |egal defect in the proceedings, or conduct inside or
outside the courtroom which is prejudicial to the defendant and

deprives himof a fair trial. Wen such an error, defect or conduct
occurs during a joint trial of two or nore defendants and a mstri al
notion is made by one or nore but not by all, the court nust declare a

mstrial only as to the defendant or defendants maeking or joining in the
notion, and the trial of the other defendant or defendants nust proceed;

2. Upon notion of the people, when there occurs during the trial,
either inside or outside the courtroom gross m sconduct by the
def endant or sonme person acting on his behalf, or by a juror, resulting
in substantial and irreparable prejudice to the people's case. Wen
such m sconduct occurs during a joint trial of two or nore defendants,
and when the court is satisfied that it did not result in substantial
prejudice to the people' s case as agai nst a particul ar defendant and
t hat such defendant was in no way responsible for the m sconduct, it may
not declare a mstrial with respect to such defendant but nust proceed
with the trial as to him

3. Upon notion of either party or upon the court's own notion, when
it is physically inpossible to proceed with the trial in conformty with
| aw.



