8§ 255.20 Pre-trial notions; procedure.

1. Except as otherw se expressly provided by |aw, whether the
defendant is represented by counsel or elects to proceed pro se, al
pre-trial notions shall be served or filed within forty-five days after
arrai gnment and before commencenent of trial, or within such additional
time as the court may fix upon application of the defendant made pri or
to entry of judgnment. In an action in which either (a) material or
i nformati on has been di scl osed pursuant to paragraph (m or (n) of
subdi vi si on one of section 245.20 of this title, (b) an eavesdroppi ng
war rant and application have been furnished pursuant to section 700.70
of this chapter, or (c) a notice of intention to introduce evidence has
been served pursuant to section 710.30 of this chapter, such period
shall be extended until forty-five days after the |last date of such
service. If the defendant is not represented by counsel and has
request ed an adjournnent to obtain counsel or to have counsel assigned,
such forty-five day period shall comence on the date counsel initially
appears on defendant's behal f.

2. Al pre-trial notions, with supporting affidavits, affirmations,
exhi bits and nenoranda of |aw, whenever practicable, shall be included
within the sane set of notion papers, and shall be made returnable on
the sane date, unless the defendant shows that it would be prejudicial
to the defense were a single judge to consider all the pre-trial
noti ons. \Where one notion seeks to provide the basis for naking another
notion, it shall be deened inpracticable to include both notions in the
sanme set of notion papers pursuant to this subdivision.

3. Notwi thstanding the provisions of subdivisions one and two hereof,
the court nust entertain and decide on its nerits, at anytine before the
end of the trial, any appropriate pre-trial notion based upon grounds of
whi ch the defendant could not, with due diligence, have been previously
aware, or which, for other good cause, could not reasonably have been
rai sed within the period specified in subdivision one of this section or
included within the single set of notion papers as required by
subdi vi sion two. Any other pre-trial notion nmade after the forty-five
day period may be summarily denied, but the court, in the interest of



justice, and for good cause shown, may, in its discretion, at any tine
bef ore sentence, entertain and di spose of the notion on the nerits.

4. Any pre-trial notion, whether made before or after expiration of
t he period specified in subdivision one of this section, may be referred
by the court to a judicial hearing officer who shall entertain it in the
same nmanner as a court. In the discharge of this responsibility, the
judicial hearing officer shall have the sane powers as a judge of the
court maki ng the assignnent, except that the judicial hearing officer
shall not determne the notion but shall file a report with the court
setting forth findings of fact and conclusions of law. The rul es of
evi dence shall be applicable at any hearing conducted hereunder by a
judicial hearing officer. A transcript of any testinony taken, together
with the exhibits or copies thereof, shall be filed with the report. The
court shall determ ne the notion on the notion papers, affidavits and
ot her docunents submtted by the parties thereto, the record of the
heari ng before the judicial hearing officer, and the judicial hearing
officer's report.



