8§ 245.30 Court orders for preservation, access or discovery.

1. Order to preserve evidence. At any tine, a party nmay nove for a
court order to any individual, agency or other entity in possession,
custody or control of itens which are required to be disclosed under
subdi vi si on one of section 245.20 of this article, requiring that such
items be preserved for a specified period of tinme. The court shall hear
and rul e upon such notions expeditiously. The court may nodify or vacate
such an order upon a showi ng that preservation of particul ar evidence
will create significant hardship to such individual, agency or entity,
on condition that the probative value of that evidence is preserved by a
specified alternative neans.

2. Order to grant access to prem ses. Wthout prejudice to its ability
to i ssue a subpoena pursuant to this chapter and after an accusatory
i nstrunment has been filed, the defendant may nove, upon notice to the
prosecution and any i npacted individual, agency, or entity, for a court
order to access a crine scene or other prem ses relevant to the subject
matter of the case, requiring that counsel for the defendant be granted
reasonabl e access to i nspect, photograph, or nmeasure such crine scene or
prem ses, and that the condition of the crinme scene or prem ses renain
unchanged in the interim The court shall consider defendant's expressed
need for access to the prem ses including the risk that defendant wl|l
be deprived of evidence or information relevant to the case, the
position of any individual or entity with possessory or ownership rights
to the premi ses, the nature of the privacy interest and any perceived or
actual hardship of the individual or entity with possessory or ownership
rights, and the position of the prosecution with respect to any
application for access to the prem ses. The court may deny access to the
prem ses when the probative value of access to such | ocation has been or
will be preserved by specified alternative nmeans. If the court grants
access to the prem ses, the individual or entity with ownership or
possessory rights to the prem ses may request | aw enforcenent presence
at the prem ses while defense counsel or a representative thereof is
present .

3. Discretionary discovery by order of the court. The court inits



di scretion may, upon a showi ng by the defendant that the request is
reasonabl e and that the defendant is unable w thout undue hardship to
obtain the substantial equival ent by ot her neans, order the prosecution,
or any individual, agency or other entity subject to the jurisdiction of
the court, to nmake avail able for disclosure to the defendant any
material or information which relates to the subject matter of the case
and is reasonably likely to be material. A notion under this subdivision
nmust be on notice to any person or entity affected by the order. The
court may, on its own, upon request of any person or entity affected by
the order, nodify or vacate the order if conpliance would be
unreasonable or will create significant hardship. For good cause shown,
the court nmay pernit a party seeking or opposing a discretionary order
of discovery under this subdivision, or another affected person or
entity, to submt papers or testify on the record ex parte or in canera.
For good cause shown, any such papers and a transcript of such testinony
may be seal ed and shall constitute a part of the record on appeal.



