8§ 230. 20 Renpval of action; renoval fromcounty court to suprene court
and change of venue; upon notion of party.

1. At any tinme within the period provided by section 255.20, the
appel l ate division of the departnent enbracing the county, upon notion
of either the defendant or the people, may, for good cause shown, order
that the indictnent and action be renoved fromthe county court to the
suprene court at a termheld or to be held in the sanme county.

2. At any tinme within the period provided by section 255.20, the
appel l ate division of the departnent enbracing the county in which the
superior court is |ocated may, upon notion of either the defendant or
t he peopl e denonstrating reasonabl e cause to believe that a fair and
inmpartial trial cannot be had in such county, order either:

(a) that the indictnment and action be renoved from such superior court
to a designated superior court of or located in another county; or

(b) that the commi ssioner of jurors of such county, in consultation
with the appropriate adm nistrative judge of the judicial district in
whi ch the county is |ocated, expand the pool of jurors to enconpass
prospective jurors fromthe jury lists of counties that are within the
judicial district in which, and that are geographically contiguous with
the county in which, such superior court is |ocated.

I n maki ng such determ nation the appellate division shall consider,
anong ot her factors, the hardship on potential jurors and the potential
depletion of a county's qualified juror list that may result from an
order expanding the jury pool. An order of renoval under paragraph (a)
herein nust, if the defendant is in custody at the tine, include a
provi sion for transfer of custody by the sheriff or other appropriate
public servant of the county of confinement to the sheriff or other
appropriate public servant of the county to which the action has been
renoved. If the order is issued upon notion of the people, the appellate
di vi sion may i npose such conditions as it deens equitable and
appropriate to insure that the renoval does not subject the defendant to
an unreasonabl e burden in making his defense. Any additional cost to the
people incurred in conplying with the order nust be borne by the county
fromwhich the action originated.



3. Any notion nade pursuant to this section nust be based upon papers
stating the grounds therefor, and nust be nmade within the period
provi ded by section 255.20 and upon five days notice thereof together
wi th service of the noving papers upon, as the case nmay be, (a) the
district attorney or (b) either the defendant or his counsel. In any
case, the notion nust be nade returnable either during the appellate
di vision term during which such noving papers are served or during the
next termthereof.

4. |If the appellate division grants the notion and orders a renoval of
the action, a certified copy of such order nust be filed with the clerk
of the superior court in which the indictnent is pending. Such clerk
nmust thereupon transmt such instrunent, together with the pertinent
papers and proceedi ngs of the action, including all undertakings for
appear ances of the defendant and of the w tnesses, or a certified copy
or copies of the sane, to the termof the superior court to which the
action has been renoved. Such |atter court nust then proceed to conduct
the action to judgnment or other final disposition.



