§ 220.10 Pl ea; kinds of pleas.

The only kinds of pleas which nay be entered to an indictnment are
t hose specified in this section:

1. The defendant nmay as a nmatter of right enter a plea of "not guilty"
to the indictnent.

2. Except as provided in subdivision five, the defendant nmay as a
matter of right enter a plea of "guilty" to the entire indictnent.

3. Except as provided in subdivision five, where the indictnent
charges but one crine, the defendant may, with both the perm ssion of
the court and the consent of the people, enter a plea of guilty of a
| esser included offense.

4. Except as provided in subdivision five, where the indictnent
charges two or nore offenses in separate counts, the defendant may, with
both the perm ssion of the court and the consent of the people, enter a
pl ea of:

(a) Guilty of one or nore but not all of the offenses charged; or

(b) Guilty of a lesser included offense with respect to any or all of
t he of fenses charged; or

(c) Guilty of any conbinati on of offenses charged and | esser offenses
i ncluded wi thin other offenses charged.

5. (a) (i) Where the indictnment charges one of the class A felonies
defined in article two hundred twenty of the penal |law or the attenpt to
commt any such class A felony, then any plea of guilty entered pursuant
to subdivision three or four of this section nust be or nust include at
| east a plea of guilty of a class B felony.

(iii) Where the indictnment charges one of the class B fel onies defined
in article two hundred twenty of the penal |aw then any plea of guilty
entered pursuant to subdivision three or four nust be or rnust include at
| east a plea of guilty of a class D felony.

(b) Where the indictnent charges any class B felony, other than a
class B felony defined in article two hundred twenty of the penal |aw or



a class B violent felony offense as defined in subdivision one of
section 70.02 of the penal law, then any plea of guilty entered pursuant
to subdivision three or four nmust be or nust include at |east a plea of
guilty of a fel ony.

(c) Where the indictnent charges a felony, other than a class A felony
or class B felony defined in article two hundred twenty of the penal |aw
or class B or class C violent felony offense as defined in subdivision
one of section 70.02 of the penal law, and it appears that the defendant
has previously been subjected to a predicate felony conviction as
defined in penal |aw section 70.06 then any plea of guilty entered
pursuant to subdivision three or four nmust be or nust include at |east a
plea of guilty of a felony.

(d) Where the indictnent charges a class A felony, other than those
defined in article two hundred twenty of the penal |aw, or charges a
class B or class Cviolent felony offense as defined in subdivision one
of section 70.02 of the penal law, then a plea of guilty entered
pursuant to subdivision three or four nust be as foll ows:

(i) Where the indictnent charges a class A felony offense or a class B
violent felony offense which is also an arnmed fel ony offense then a plea
of guilty nust include at least a plea of guilty to a class C violent
fel ony of fense;

(ii) Except as provided in subparagraph (i) of this paragraph, where
the indictnent charges a class B violent felony offense or a class C
violent felony offense, then a plea of guilty nust include at |east a
plea of guilty to a class D violent felony offense;

(iii) Where the indictnment charges the class D violent felony of fense
of crimnal possession of a weapon in the third degree as defined in
subdi vi si on four of section 265.02 of the penal |aw, and the defendant
has not been previously convicted of a class A m sdeneanor defined in
the penal lawin the five years precedi ng the comm ssion of the offense,
then a plea of guilty nust be either to the class E violent felony
of fense of attenpted crimnal possession of a weapon in the third degree
or to the class A m sdeneanor of crimnal possession of a weapon in the
fourth degree as defined in subdivision one of section 265.01 of the
penal | aw;

(iv) Were the indictnment charges the class D violent felony offenses
of crimnal possession of a weapon in the third degree as defined in



subdi vi si on four of section 265.02 of the penal |aw and the provisions
of subparagraph (iii) of this paragraph do not apply, or subdivision
five, seven or eight of section 265.02 of the penal |aw, then a plea of
guilty must include at |east a plea of guilty to a class E violent

fel ony of fense.

(e) A defendant nay not enter a plea of guilty to the crinme of nurder
in the first degree as defined in section 125.27 of the penal |aw,
provi ded, however, that a defendant may enter such a plea with both the
perm ssion of the court and the consent of the people when the agreed
upon sentence is either life inprisonnment wthout parole or a term of
i mprisonment for the class A-I felony of nmurder in the first degree
ot her than a sentence of life inprisonnment wthout parole.

(f) The provisions of this subdivision shall apply irrespective of
whet her the defendant is thereby precluded fromentering a plea of
guilty of any |esser included offense.

(g) Wiere the defendant is a juvenile offender, the provisions of
par agraphs (a), (b), (c) and (d) of this subdivision shall not apply and
any plea entered pursuant to subdivision three or four of this section,
nmust be as foll ows:

(i) I'f the indictnment charges a person fourteen or fifteen years old
with the crime of murder in the second degree any plea of guilty entered
pursuant to subdivision three or four nust be a plea of guilty of a
crinme for which the defendant is crimnally responsible;

(ii) If the indictnent does not charge a crinme specified in
subpar agraph (i) of this paragraph, then any plea of guilty entered
pursuant to subdivision three or four of this section nmust be a plea of
guilty of a crime for which the defendant is crimnally responsible
unl ess a plea of guilty is accepted pursuant to subparagraph (iii) of
t hi s paragraph;

(iii) Where the indictnment does not charge a crinme specified in
subpar agraph (i) of this paragraph, the district attorney nay recomend
renoval of the action to the fam |y court. Upon nmaki ng such
reconmendation the district attorney shall submt a subscribed
menor andum setting forth: (1) a recomendation that the interests of
justice woul d best be served by renoval of the action to the famly
court; and (2) if the indictment charges a thirteen year old with the
crinme of murder in the second degree, or a fourteen or fifteen year old



with the crimes of rape in the first degree as defined in paragraph (a)
of subdivision one, paragraph (a) of subdivision tw and paragraph (a)
of subdivision three of section 130.35 of the penal |law, rape in the
first degree as fornerly defined in subdivision one of section 130.35 of
the penal law, a crinme fornerly defined in subdivision one of section
130.50 of the penal law, or an arned felony as defined in paragraph (a)
of subdivision forty-one of section 1.20 of this chapter specific
factors, one or nore of which reasonably supports the recommendati on,
showing, (i) mtigating circunstances that bear directly upon the manner
in which the crinme was commtted, or (ii) where the defendant was not
the sole participant in the crinme, that the defendant's participation
was relatively mnor although not so minor as to constitute a defense to
the prosecution, or (iii) possible deficiencies in proof of the crineg,
or (iv) where the juvenile of fender has no previous adjudi cati ons of
having conmtted a designated felony act, as defined in subdivision

ei ght of section 301.2 of the famly court act, regardl ess of the age of
the of fender at the tine of conmm ssion of the act, that the crimnal act
was not part of a pattern of crimnal behavior and, in view of the

hi story of the offender, is not likely to be repeated.

If the court is of the opinion based on specific factors set forth in
the district attorney's nenorandumthat the interests of justice would
best be served by renoval of the action to the famly court, a plea of
guilty of a crime or act for which the defendant is not crimnally
responsi bl e may be entered pursuant to subdivision three or four of this
section, except that a thirteen year old charged with the crine of
nmurder in the second degree may only plead to a designated fel ony act,
as defined in subdivision eight of section 301.2 of the famly court
act .

Upon accepting any such plea, the court nust specify upon the record
the portion or portions of the district attorney's statenment the court
is relying upon as the basis of its opinion and that it believes the
interests of justice would best be served by renoval of the proceedi ng
to the famly court. Such plea shall then be deened to be a juvenile
del i nquency fact determ nation and the court upon entry thereof nust
direct that the action be renoved to the famly court in accordance with



the provisions of article seven hundred twenty-five of this chapter.

(g-1) Where a defendant is an adol escent offender, the provisions of
par agraphs (a), (b), (c) and (d) of this subdivision shall not apply.
Where the plea is to an offense constituting a m sdeneanor, the plea
shal | be deened replaced by an order of fact-finding in a juvenile
del i nquency proceedi ng, pursuant to section 346.1 of the famly court
act, and the action shall be renoved to the famly court in accordance
with article seven hundred twenty-five of this chapter. Were the plea
is to an offense constituting a felony, the court may renove the action
to the famly court in accordance with section 722.23 and article seven
hundred twenty-five of this chapter.

(h) Where the indictnent charges the class E fel ony of fense of
aggravat ed harassnent of an enpl oyee by an incarcerated individual as
defined in section 240.32 of the penal law, then a plea of guilty mnust
include at least a plea of guilty to a class E felony.

6. The defendant may, with both the perm ssion of the court and the
consent of the people, enter a plea of not responsible by reason of
nmental di sease or defect to the indictnent in the manner prescribed in
section 220.15 of this chapter.



