8§ 200.62 Indictment; special information for child sexual assault
of f ender.

1. Whenever a person is charged with the commi ssion or attenpted
commi ssion of an offense defined in article one hundred thirty of the
penal |aw which constitutes a felony and it appears that the victim of
such of fense was |l ess than fifteen years old, an indictnment for such
of fense may be acconpanied by a special information, filed by the
district attorney with the court, alleging that the victimwas |ess than
fifteen years old at the tinme of the conm ssion of the offense;
provi ded, however, that such an information need not be filed when the
age of the victimis an elenent of the offense.

2. Prior to trial, or after the comencenent of the trial but before
the cl ose of the people's case, the court, in the absence of the jury,
nmust arrai gn the defendant upon such information and advi se himor her
that he or she may admt such allegation, deny it or remain mute.
Dependi ng upon the defendant's response, the trial of the indictnent
nmust proceed as foll ows:

(a) If the defendant admts that the alleged victimwas |ess than
fifteen years old at the tinme of the comm ssion or attenpted conm ssion
of the offense, that allegation shall be deened established for al
subsequent purposes, including sentencing pursuant to section 70.07 of
t he penal | aw.

(b) 1If the defendant denies such allegation or remains nute, the
peopl e may, by proof beyond a reasonabl e doubt, prove before the jury
or, where the defendant has waived a jury trial, the court, that the
alleged victimwas |less than fifteen years old at the tine of the
commi ssion or attenpted comm ssion of the offense.

(c) Nothing in this subdivision shall prevent the people, in a trial
before the court or a jury, fromnaking reference to and introducing
evi dence of the victinms age.

3. Wiere a jury, pursuant to paragraph (b) of subdivision two of this
section, makes the determ nation of whether the alleged victimof the
of fense was | ess than fifteen years old, such jury shall consider and
render its verdict on such issue only after rendering its verdict with



regard to the offense.

4. A determ nation pursuant to this section that the victimwas |ess
than fifteen years old at the tinme of the comm ssion of the offense
shall be binding in any future proceeding in which the issue may ari se
unl ess the underlying conviction or determ nation is vacated or
reversed.



