8§ 20.40 Ceographical jurisdiction of offenses; jurisdiction of counties.

A person may be convicted in an appropriate crimnal court of a
particul ar county, of an offense of which the crimnal courts of this
state have jurisdiction pursuant to section 20.20, commtted either by
his or her own conduct or by the conduct of another for which he or she
is legally accountabl e pursuant to section 20.00 of the penal |aw, when:

1. Conduct occurred within such county sufficient to establish:
(a) An elenent of such offense; or
(b) An attenpt or a conspiracy to comrit such of fense; or

2. Even though none of the conduct constituting such of fense may have
occurred within such county:

(a) The offense conmtted was a result offense and the result occurred
in such county; or

(b) The offense conmitted was one of hom cide and the victims body or
a part thereof was found in such county; or

(c) Such conduct had, or was |likely to have, a particular effect upon
such county or a political subdivision or part thereof, and was
performed with intent that it would, or with know edge that it was
likely to, have such particular effect therein; or

(d) The offense conmitted was attenpt, conspiracy or crim nal
solicitation to commt a crinme in such county; or

(e) The offense conmitted was crinmnal facilitation of a felony
committed in such county; or

3. The offense comritted was one of omi ssion to performa duty inposed
by law, which duty either was required to be or could properly have been
performed in such county. In such case, it is immterial whether such
person was Within or outside such county at the tinme of the om ssion; or

4. Jurisdiction of such offense is accorded to the courts of such
county pursuant to any of the follow ng rules:

(a) An of fense of abandonnent of a child or non-support of a child nmay
be prosecuted in (i) any county in which such child resided during the
peri od of abandonment or non-support, or (ii) any county in which such



person resided during such period, or (iii) any county in which such
person was present during such period, provided that he was arrested for
such of fense in such county or the crimnal action therefor was
comenced while he was present therein.

(b) An offense of biganmy may be prosecuted either in the county in
whi ch such offense was committed or in (i) any county in which biganous
cohabi tati on subsequently occurred, or (ii) any county in which such
person was present after the conm ssion of the offense, provided that he
was arrested for such offense in such county or the crimnal action
t heref or was conmenced whil e he was present therein.

(c) An offense commtted within five hundred yards of the boundary of
a particular county, and in an adjoining county of this state, may be
prosecuted in either such county.

(d) An offense committed anywhere on the Hudson river southward of the
nort hern boundary of New York City, or anywhere on New York bay between
Staten Island and Long Island, nay be prosecuted in any of the five
counties of New York City.

(e) An offense commtted upon any bridge or in any tunnel having
terminals in different counties nmay be prosecuted in any term nal
county.

(f) An offense committed on board a railroad train, aircraft or
ommi bus operating as a conmon carrier nmay be prosecuted in any county
t hrough or over which such common carrier passed during the particul ar
trip, or in any county in which such trip termnated or was scheduled to
term nate.

(g) An offense committed in a private vehicle during a trip thereof
extendi ng through nore than one county may be prosecuted in any county
t hrough whi ch such vehicle passed in the course of such trip.

(h) An offense commtted on board a vessel navigating or lying in any
river, canal or |lake flow ng through or situated within this state, may
be prosecuted in any county bordering upon such body of water, or in
which it is |located, or through which it passes; and if such of fense was
comm tted upon a vessel operating as a common carrier, it nmay be
prosecuted in any county bordering upon any body of water upon which
such vessel navigated or passed during the particular trip.

(i) An offense commtted in the Atlantic Ccean within two nauti cal
mles fromthe shore at high water nark may be prosecuted in an



appropriate court of the county the shore Iine of which is closest to

t he point where the offense was commtted. A crine comrtted nore than
two nautical mles fromthe shore but within the boundary of this state
may be prosecuted in the supreme court of the county the shore |line of
which is closest to the point where the crinme was conm tted.

(j) An offense of forgery may be prosecuted in any county in which the
def endant, or another for whose conduct the defendant is legally
account abl e pursuant to section 20.00 of the penal |aw, possessed the
i nstrunent .

(k) An offense of offering of a false instrument for filing, or of
| arceny by neans of a false pretense therein, nmay be prosecuted (i) in
any county in which such instrument was executed, in whole or in part,
or (ii) in any county in which any of the goods or services for which
paynment or reinbursenent is sought by neans of such instrunent were
purported to have been provided.

(1) An offense of identity theft or unlawful possession of personal
identifying information and all crimnal acts commtted as part of the
same crimnal transaction as defined in subdivision two of section 40.10
of this chapter nmay be prosecuted (i) in any county in which part of the
of fense took place regardl ess of whether the defendant was actually
present in such county, or (ii) in the county in which the person who
suffers financial loss resided at the tinme of the conmm ssion of the
offense, or (iii) in the county where the person whose personal
identifying informati on was used in the conm ssion of the offense
resided at the time of the comm ssion of the offense. The | aw
enf orcenment agency of any such county shall take a police report of the
matter and provide the conplainant with a copy of such report at no
char ge.

(m An offense under the tax |aw or the penal law of filing a fal se or
fraudul ent return, report, docunent, declaration, statenent, or filing,
or of tax evasion, fraud, or larceny resulting fromthe filing of a
fal se or fraudul ent return, report, document, declaration, or filing in
connection with the paynent of taxes to the state or a political
subdi vi sion of the state, may be prosecuted in any county in which an
underlying transaction reflected, reported or required to be reflected
or reported, in whole or part, on such return, report, docunent,
decl aration, statenment, or filing occurred.



(n) (i) An organized retail theft crime, where the defendant knows
that such crine is a part of a coordi nated plan, schenme or venture of
organi zed retail theft crimes conmtted by two or nore persons, may be
prosecuted in any county in which such defendant conmmtted at |east one
such organi zed retail theft crime; provided, however, that the county of
prosecution is contiguous to another county in which one or nore of such
ot her organized retail theft crines was cormitted. Miltiple organized
retail theft crinmes conmitted by the sanme defendant may be joined in one
indictment if authorized and appropriate in accordance with the
provi si ons of section 200.20 of this chapter, provided, however, that
not wi t hst andi ng section 200.40 of this chapter, no nore than one
def endant nay be charged in the sane indictnent or prosecuted as part of
the sane trial under this paragraph. For purposes of this paragraph, the
five counties that conprise New York city shall be deened contiguous
wi th each ot her.

(ii) For purposes of this paragraph, "organi zed retail theft crine"
shall nmean the crinme of larceny, including by trick, fraud,
enbezzl enent, stealing or false pretenses, of retail nmerchandise in
gquantities that would not normally be purchased for personal use or
consunption, for the purposes of reselling, trading, or otherw se
reentering such retail merchandi se in comrerce.



