§ 190.30 G and jury; rules of evidence.

1. Except as otherwi se provided in this section, the provisions of
article sixty, governing rules of evidence and related matters with
respect to crimnal proceedings in general, are, where appropriate,
applicable to grand jury proceedi ngs.

2. Areport or a copy of a report nmade by a public servant or by a
person enpl oyed by a public servant or agency who is a physicist,
chem st, coroner or nedical exam ner, firearns identification expert,
exam ner of questioned docunents, fingerprint technician, or an expert
or technician in sone conparable scientific or professional field,
concerning the results of an exam nation, conparison or test perforned
by himin connection with a case which is the subject of a grand jury
proceedi ng, may, when certified by such person as a report nade by him
or as a true copy thereof, be received in such grand jury proceedi ng as
evi dence of the facts stated therein.

2-a. \Wen the electronic transm ssion of a certified report, or
certified copy thereof, of the kind described in subdivision tw or
three-a of this section or a sworn statenment or copy thereof, of the
ki nd described in subdivision three of this section results in a witten
docunent, such witten docunent nay be received in such grand jury
proceedi ng provided that: (a) a transmttal nenorandum conpleted by the
person sending the report contains a certification that the report has
not been altered and a description of the report specifying the nunber
of pages; and (b) the person who receives the electronically transmtted
docunent certifies that such docunent and transmttal nenmorandum were so
received; and (c) a certified report or a certified copy or sworn
statenent or sworn copy thereof is filed with the court within twenty
days followi ng arrai gnment upon the indictnment; and (d) where such
written docunment is a sworn statenent or sworn copy thereof of the kind
described in subdivision three of this section, such sworn statenent or
sworn copy thereof is also provided to the defendant or his counsel
within twenty days follow ng arrai gnnment upon the indictnent.

3. Awitten or oral statenent, under oath, by a person attesting to



one or nore of the following matters may be received in such grand jury
proceedi ng as evidence of the facts stated therein:

(a) that person's ownership or Iawful custody of, or license to
occupy, prem ses, as defined in section 140.00 of the penal |aw, and of
the defendant's lack of license or privilege to enter or remain
t her eupon;

(b) that person's ownership of, or possessory right in, property, the
nat ure and nonetary anount of any damage thereto and the defendant's
| ack of right to damage or tanper with the property;

(c) that person's ownership or Iawful custody of, or license to
possess property, as defined in section 155.00 of the penal |aw,

i ncludi ng an aut onobile or other vehicle, its value and the defendant's
| ack of superior or equal right to possession thereof;

(d) that person's ownership of a vehicle and the absence of his
consent to the defendant's taking, operating, exercising control over or
using it;

(e) that person's qualifications as a dealer or other expert in
apprai sing or evaluating a particular type of property, his expert
opinion as to the value of a certain itemor itenms of property of that
type, and the basis for his opinion;

(f) that person's identity as an ostensi ble nmaker, drafter, drawer,
endorser or other signator of a witten instrunment and its falsity
wi t hin the neaning of section 170.00 of the penal |aw,

(g) that person's ownership of, or possessory right in, a credit card
account nunber or debit card account nunber, and the defendant's |ack of
superior or equal right to use or possession thereof.

Provi ded, however, that no such statenent shall be adm tted when an
adversari al exam nation of such person has been previously ordered
pursuant to subdivision 8 of section 180.60, unless a transcript of such
exam nation is admtted.

3-a. A sex offender registration form sex offender registration
continuation/suppl enental form sex offender registry address
verification form sex of fender change of address formor a copy of such
form mai ntained by the division of crimnal justice services concerning
an individual who is the subject of a grand jury proceedi ng, may, when



certified by a person designated by the comm ssioner of the division of
crimnal justice services as the person to certify such records, as a
true copy thereof, be received in such grand jury proceedi ng as evi dence
of the facts stated therein.

4. An exami nation of a child witness or a special wtness by the
district attorney videotaped pursuant to section 190.32 of this chapter
may be received in evidence in such grand jury proceeding as the
testi mony of such w tness.

5. Nothing in subdivisions two, three or four of this section shall be
construed to limt the power of the grand jury to cause any person to be
called as a witness pursuant to subdivision three of section 190.50.

6. Werever it is provided in article sixty that the court in a
crim nal proceeding must rule upon the conpetency of a witness to
testify or upon the adm ssibility of evidence, such ruling nmay in an
equi val ent situation in a grand jury proceedi ng, be made by the district
attorney.

7. Wherever it is provided in article sixty that a court presiding at
a jury trial nmust instruct the jury with respect to the significance,
| egal effect or evaluation of evidence, the district attorney, in an
equi val ent situation in a grand jury proceeding, may so instruct the
grand jury.

8. (a) A business record nay be received in such grand jury
proceedi ngs as evidence of the following facts and simlar facts stated
t herei n:

(i) a person's use of, subscription to and charges and paynents for
comuni cati on equi pnent and services including but not limted to
equi pnent or services provided by tel ephone conmpani es and i nternet
service providers, but not including recorded conversations or images
comuni cat ed t hereby; and

(ii) financial transactions, and a person's ownership or possessory
interest in any account, at a bank, insurance conpany, brokerage,
exchange or banki ng organi zati on as defined in section two of the



banki ng | aw.

(b) Any business record offered for consideration by a grand jury
pursuant to paragraph (a) of this subdivision nust be acconpani ed by a
witten statenent, under oath, that (i) contains a |list or description
of the records it acconpanies, (ii) attests in substance that the person
maki ng the statenent is a duly authorized custodian of the records or
ot her enpl oyee or agent of the business who is famliar with such
records, and (iii) attests in substance that such records were made in
the regul ar course of business and that it was the regular course of
such business to make such records at the tinme of the recorded act,
transaction, occurrence or event, or within a reasonable tine
thereafter. Such witten statenent may al so include a statenent
i dentifying the nane and job description of the person naking the
statenent, specifying the matters set forth in subparagraph (ii) of this
paragraph and attesting that the business has nade a diligent search and
does not possess a particular record or records addressing a matter set
forth in paragraph (a) of this subdivision, and such statenment nay be
received at grand jury proceedi ngs as evidence of the fact that the
busi ness does not possess such record or records. Wen records of a
busi ness are acconpani ed by nore than one sworn witten statenment of its
enpl oyees or agents, such statements may be considered together in
determning the adm ssibility of the records under this subdivision. For
t he purpose of this subdivision, the term "business records” does not
i nclude any records prepared by | aw enforcenent agencies or prepared by
any entity in anticipation of litigation.

(c) Any business record offered to a grand jury pursuant to paragraph
(a) of this subdivision that includes naterial beyond that described in
such paragraph (a) shall be redacted to exclude such additi onal
material, or received subject to a limting instruction that the grand
jury shall not consider such additional nmaterial in support of any
crimnal charge.

(d) No such records shall be admtted when an adversarial exam nation
of such a records custodian or other enpl oyee of such business who was
famliar with such records has been previously ordered pursuant to
subdi vi si on ei ght of section 180.60 of this chapter, unless a transcript
of such exami nation is admtted.

(e) Nothing in this subdivision shall affect the adm ssibility of



busi ness records in the grand jury on any basis other than that set
forth in this subdivision.



