§ 180.85 Term nation of prosecution.

1. After arraignnment of a defendant upon a felony conplaint, other
than a felony conplaint charging an of fense defined in section 125. 10,
125. 15, 125.20, 125.25, 125.26 or 125.27 of the penal law, either party
or the local crimnal court or superior court before which the action is
pending, on its own notion, nmay nove in accordance with the provisions
of this section for an order term nating prosecution of the charges
contained in such felony conplaint on consent of the parties.

2. Anotion to termnate a prosecution pursuant to this section nmay
only be nmade where the count or counts of the felony conplaint have not
been presented to a grand jury or otherw se di sposed of in accordance
with this chapter. Such notion shall be filed in witing with the |oca
crimnal court or superior court in which the felony conplaint is
pendi ng not earlier than twelve nonths follow ng the date of arraignnent
on such felony conplaint. Upon the filing of such notion, the court
shall fix a return date and provide the parties with at least thirty
days' witten notice of the notion and return date.

3. Wiere, upon notion to term nate a prosecution pursuant to this
section, both parties consent to such term nation, the court, on the
return date of such notion, shall enter an order term nating such
prosecution. For purposes of this subdivision, a party that is given
witten notice of a notion to term nate a prosecution shall be deened to
consent to such term nation unless, prior to the return date of such
notion, such party files a notice of opposition thereto with the court.
Except as ot herw se provided in subdivision four, where such a notice of
opposition is filed, the court, on the return date of the notion, shal
enter an order denying the notion to termnate the prosecution.

4. Notwi t hstandi ng any other provision of this section, where the
people file a notice of opposition pursuant to subdivision three, the
court, on the return date of the notion, may defer disposition of such
notion for a period of forty-five days. In such event, if the count or
counts of such felony conplaint are presented to a grand jury or
ot herwi se di sposed of within such period, the court, upon the expiration



t hereof, shall enter an order denying the notion to term nate the
prosecution. If such count or counts are not presented to a grand jury
or otherw se disposed of within such period, the court, upon the
expiration thereof, shall enter an order term nating the prosecution

unl ess, within the forty-five day period, the people, on at |east five
days' witten notice to the defendant, show good cause for their failure
to present or otherw se dispose of such count or counts. |If such good
cause i s shown, the court, upon expiration of the forty-five day period,
shall enter an order denying the notion to term nate the prosecution.

5. Notwi thstanding any other provision of |Iaw, the defendant's
appearance in court on the return date of the notion or on any other
date shall not be required as a prerequisite to entry of an order under
this section.

6. The period fromthe filing of a notion pursuant to this section
until entry of an order disposing of such notion shall not, by reason of
such notion, be considered a period of delay for purposes of subdivision
four of section 30.30, nor shall such period, by reason of such notion,
be excluded in conmputing the tine within which the people nust be ready
for trial pursuant to such section 30. 30.

7. \Where a prosecution is term nated pursuant to this section, nothing
cont ai ned herein shall preclude the people from subsequently filing an
i ndi ctment charging the sanme count or counts provided such filing is in
accordance with the provisions of this section, article thirty and any
ot her relevant provisions of this chapter. Were the people indicate
their intention to seek an indictnment following the entry of an order
term nating a prosecution pursuant to this section, the court shall
not wi t hst andi ng any provision of section 160.50 to the contrary, stay
seal ing under that section for a reasonable period not to exceed thirty
days to permt the people an opportunity to pursue such indictnent.

8. Where an order denying a party's notion to termnate a prosecution
is entered pursuant to this section, such party nmay not file a
subsequent notion to term nate the prosecution pursuant to this section
for at least six nonths fromthe date on which such order is entered.



9. Notwi thstandi ng any other provision of this section, where a notion
to termnate a prosecution is filed with a local crimnal court pursuant
to subdivision two, and, prior to the determ nation thereof, such court
is divested of jurisdiction by the filing of an indictment charging the
of fense or offenses contained in the felony conplaint, such notion shal
be deened to have been denied as of the date of such divestiture.

10. The chief adm nistrator of the courts, in consultation with the
director of the division of crimnal justice services and
representatives of appropriate prosecutorial and crimnal defense
organi zations in the state, shall adopt forns for the notion to
term nate a prosecution authorized by subdivision one and for the notice
of opposition specified in subdivision three.



