8§ 170.80 Proceedings regarding certain prostitution charges; certain
persons aged si xteen or seventeen.

1. Notw thstandi ng any other provision of law, at any tinme at or after
arrai gnnment on a charge of prostitution pursuant to section 230.00 of
the penal law, after consultation with counsel, a know ng and vol untary
plea of guilty has been entered to such charge, any judge or justice
heari ng any stage of such case nay, upon consent of the defendant after
consul tation with counsel:

(a) conditionally convert such charge in accordance w th subdivision
three of this section and retain it as a person in need of supervision
proceedi ng for all purposes, and shall make such proceeding fully
subject to the provisions and grant any relief available under article
seven of the famly court act; and/or

(b) order the provision of any of the specialized services enunerated
intitle eight-A of article six of the social services |aw, as may be
reasonabl y avail abl e.

2. In the event of a conviction by plea or verdict to such charge or
charges of prostitution or loitering for the purposes of prostitution as
described in subdivision one of this section, the court nust find that
the person is a youthful offender for the purpose of such charge and
proceed in accordance with article seven hundred twenty of this chapter,
provi ded, however, that the avail able sentence shall be the sentence
that may be inposed for a violation as defined in subdivision three of
section 10.00 of the penal law. In such case, the records of the
i nvestigation and proceedings relating to such charge shall be sealed in
accordance with section 720.35 of this chapter.

3. (a) Wien a charge of prostitution or loitering for the purposes of
prostitution has been conditionally converted to a person in need of
supervi si on proceedi ng pursuant to subdivision one of this section, the
def endant shall be deenmed a "sexually exploited child" as defined in
subdi vi si on one of section four hundred forty-seven-a of the soci al
services |law and therefore shall not be considered an adult for purposes
related to the charges in the person in need of supervision proceeding.
Secti ons seven hundred ei ghty-one, seven hundred ei ghty-two, seven



hundred ei ghty-two-a, seven hundred eighty-three and seven hundred
ei ghty-four of the famly court act shall apply to any proceedi ng
conditionally converted under this section.

(b) The court after hearing fromthe parties shall state the condition
or conditions of such conversion, which may include the individual's
participation in specialized services provided pursuant to title eight-A
of article six of the social services |aw and ot her appropriate services
avai l abl e to persons in need of supervision in accordance with article
seven of the famly court act.

(c)(i) The court may, upon witten application by the people at any
time during the pendency of the person in need of supervision proceeding
or during any disposition thereof, but in no event |later than the
i ndividual's eighteenth birthday, restore the accusatory instrunent if
the court is satisfied by conpetent proof that the individual, wthout
just cause, is not in substantial conpliance with the condition or
condi tions of the conversion.

(ii) Notice of such an application to restore an accusatory instrunent
shall be served on the person and his or her counsel by the court. The
notice shall include a statenment setting forth a reasonabl e description
of why the person is not in substantial conpliance with the condition or
conditions of the conversion and a date upon which such person shal
appear before the court. The court shall afford the person the right to
counsel and the right to be heard. Upon such appearance, the court nust
advi se the person of the contents of the notice and the consequences of
a finding of failure to substantially conply with the conditions of
conversion. At the tine of such appearance the court nust ask the person
whet her he or she wi shes to nmake any statenent with respect to such
alleged failure to substantially conply. In determ ni ng whether such
person has failed to substantially conply with the ternms of the
conversion, the court shall conduct a hearing at which tinme such person
may cross-exani ne witnesses and present evidence on his or her own
behal f. Any findings the court shall neke, shall be made on the court
record. If the court finds that such person did not substantially
conply, it may restore the accusatory instrument pursuant to
subpar agraph (i) of this paragraph, nodify the terns of conversion in
accordance with this section or otherw se continue such terns as inits
discretion it deens just and proper.



(iii) If such accusatory instrunent is restored pursuant to
subpar agraph (i) of this paragraph, the proceeding shall continue in
accordance with subdivision two of this section. If the individual does
not conply with services or does not return to court, the individual
shall be returned in accordance with the provisions of article seven of
the fam |y court act.

4. At the conclusion of a person in need of supervision proceeding
pursuant to this section, all records of the investigation and
proceedi ngs relating to such proceedi ngs, including records created
bef ore the charge was conditionally converted, shall be sealed in
accordance with section 720.35 of this chapter.



