8§ 170.70 Rel ease of defendant upon failure to replace m sdenmeanor
conplaint by information

Upon application of a defendant agai nst whom a m sdeneanor conpl ai nt
is pending in a local crimnal court, and who, either at the tinme of his
arrai gnnment thereon or subsequent thereto, has been conmitted to the
custody of the sheriff pending disposition of the action, and who has
been confined in such custody for a period of nore than five days, not
i ncl udi ng Sunday, w thout any information having been filed in
repl acenent of such m sdenmeanor conplaint, the crimnal court nust
rel ease the defendant on his own recogni zance unl ess:

1. The defendant has wai ved prosecution by information and consented
to be prosecuted upon the m sdenmeanor conplaint, pursuant to subdivision
three of section 170.65; or

2. The court is satisfied that there is good cause why such order of
rel ease should not be issued. Such good cause nust consist of sone
conpel ling fact or circunstance which precluded repl acenent of the
m sdenmeanor conplaint by an information or a prosecutor's information
wi thin the prescribed period.



