8§ 170. 65 Repl acenent of m sdeneanor conplaint by information and waiver
t her eof .

1. A defendant agai nst whom a m sdeneanor conplaint is pending is not
required to enter a plea thereto. For purposes of prosecution, such
i nstrument nust, except as provided in subdivision three, be replaced by
an information, and the defendant nust be arraigned thereon. |If the
m sdenmeanor conplaint is supplenented by a supporting deposition and
such instrunments taken together satisfy the requirenments for a valid
i nformati on, such m sdeneanor conplaint is deened to have been converted
to and to constitute a replacing information.

2. An information which replaces a m sdenmeanor conpl aint need not
charge the sane of fense or offenses, but at |east one count thereof nust
charge the comm ssion by the defendant of an of fense based upon conduct
whi ch was the subject of the m sdeneanor conplaint. In addition, the
i nformati on may, subject to the rules of joinder, charge any other
of fense which the factual allegations thereof or of any supporting
depositions acconpanying it are legally sufficient to support, even
t hough such of fense is not based upon conduct which was the subject of
t he m sdeneanor conpl aint.

3. A defendant who has been arrai gned upon a m sdeneanor conpl ai nt
may wai ve prosecution by information and consent to be prosecuted upon
t he m sdeneanor conplaint. In such case, the defendant nust be
required, either upon the date of the waiver or subsequent thereto, to
enter a plea to the m sdeneanor conpl aint.



