§ 170.56 Adjournnent in contenplation of dismssal in cases involving
mar i huana.

1. Upon or after arraignnent in a local crimnal court upon an
i nformati on, a prosecutor's information or a m sdeneanor conpl aint,
where the sole remai ning count or counts charge a violation or
viol ations of section 222.10, 222.15, 222.25, 222.30, 222.45 or 222.50
of the penal law, or upon summons for a nui sance of fense under section
sixty-five-c of the al coholic beverage control |aw and before the entry
of a plea of guilty thereto or cormencenent of a trial thereof, the
court, upon notion of a defendant, may order that all proceedi ngs be
suspended and the action adjourned in contenplation of dism ssal, or
upon a finding that adjournnment would not be necessary or appropriate
and the setting forth in the record of the reasons for such findings,
may dismss in furtherance of justice the accusatory instrunent;
provi ded, however, that the court may not order such adjournnent in
contenpl ati on of dism ssal or dismss the accusatory instrunent if: (a)
t he def endant has previously been granted such adjournnent in
contenpl ation of dismssal, or (b) the defendant has previously been
granted a dism ssal under this section, or (c) the defendant has
previ ously been convicted of any offense involving controlled
substances, or (d) the defendant has previously been convicted of a
crinme and the district attorney does not consent or (e) the defendant
has previ ously been adjudicated a youthful offender on the basis of any
act or acts involving controll ed substances and the district attorney
does not consent. Notwithstanding the Iimtations set forth in this
subdi vi sion, the court nay order that all proceedi ngs be suspended and
the action adjourned in contenplation of dismssal based upon a finding
of exceptional circunstances. For purposes of this subdivision,
exceptional circunstances exi st when, regardless of the ultinate
di sposition of the case, the entry of a plea of guilty is likely to
result in severe or ongoi ng consequences, including, but not limted to,
potential or actual inmm gration consequences.

2. Upon ordering the action adjourned in contenplation of dismssal,
the court nust set and specify such conditions for the adjournnment as
may be appropriate, and such conditions may include placing the



def endant under the supervision of any public or private agency. At any
time prior to dismssal the court may nodify the conditions or extend or
reduce the termof the adjournment, except that the total period of

adj ournment shall not exceed twel ve nonths. Upon violation of any
condition fixed by the court, the court may revoke its order and restore
the case to the cal endar and the prosecution thereupon nust proceed. If
the case is not so restored to the cal endar during the period fixed by
the court, the accusatory instrunent is, at the expiration of such
period, deened to have been disnmi ssed in the furtherance of justice.

3. Upon or after dism ssal of such charges agai nst a defendant not
previously convicted of a crine, the court shall order that all official
records and papers, relating to the defendant's arrest and prosecution,
whether on file with the court, a police agency, or the New York state
division of crimnal justice services, be seal ed and, except as
ot herwi se provided in paragraph (d) of subdivision one of section 160.50
of this chapter, not nade avail able to any person or public or private
agency; except, such records shall be nmade avail abl e under order of a
court for the purpose of determ ning whether, in subsequent proceedings,
such person qualifies under this section for a dism ssal or adjournnent
in contenplation of dismssal of the accusatory instrunent.

4. Upon the granting of an order pursuant to subdivision three, the
arrest and prosecution shall be deened a nullity and the defendant shal
be restored, in contenplation of law, to the status he occupi ed before
his arrest and prosecution.



