§ 170.15 Renoval of action fromone |local crimnal court to another.

Under circunstances prescribed in this section, a crimnal action
based upon an information, a sinplified information, a prosecutor's
i nformati on or a m sdeneanor conpl aint nmay be renoved from one | ocal
crimnal court to another:

1. Wen a defendant arrested by a police officer for an of fense other
than a felony, allegedly cormitted in a city or town, has, owing to
speci al circunstances and pursuant to | aw, not been brought before the
particular |ocal crimnal court which by reason of the situs of such
of fense has trial jurisdiction thereof, but, instead, before a | ocal
crimnal court which does not have trial jurisdiction thereof, and
therein stands charged with such offense by information, sinplified
i nformati on or m sdeneanor conplaint, such local crimnal court nust
arrai gn himupon such accusatory instrunent. |f the defendant desires
to enter a plea of guilty thereto i mediately foll ow ng such
arrai gnnment, such local crimnal court nust permit himto do so and nust
t hereafter conduct the action to judgnent. Oherwise, it nmust remt the
action, together with all pertinent papers and docunents, to the | ocal
crimnal court which has trial jurisdiction of the action, and the
| atter court nust then conduct such action to judgnment or other final
di sposition.

2. \Wen a defendant arrested by a police officer for an offense other
than a felony has been brought before a superior court judge sitting as
a local crimnal court for arraignnent upon an information, sinplified
i nformati on or m sdeneanor conpl ai nt chargi ng such of fense, such judge
must, as a local crimnal court, arraign the defendant upon such
accusatory instrunment. Such judge nust then remt the action, together
with all pertinent papers and docunents, to a |ocal crimnal court
having trial jurisdiction thereof. The latter court nust then conduct
such action to judgnent or other final disposition.

3. At any tinme within the period provided by section 255.20, where a
defendant is arraigned upon an information, a sinplified information, a
prosecutor's informati on or a m sdeneanor conplaint pending in a city



court, town court or a village court having trial jurisdiction thereof,
a judge of the county court of the county in which such city court, town
court or village court is |ocated nay, upon notion of the defendant or
t he people, order that the action be transferred for disposition from
the court in which the matter is pending to another designated | ocal
crimnal court of the county, upon the ground that disposition thereof
within a reasonable tine in the court fromwhich renoval is sought is
unl i kely owi ng to:

(a) Death, disability or other incapacity or disqualification of al
of the judges of such court; or

(b) Inability of such court to forma jury in a case, in which the
defendant is entitled to and has requested a jury trial.

4. Notw t hstandi ng any provision of this section to the contrary, in
any county outside a city having a popul ation of one mllion or nore,
upon or after arrai gnment of a defendant on an information, a sinplified
i nformati on, a prosecutor's information or a m sdenmeanor conpl ai nt
pending in a local crimnal court, such court nay, upon notion of the
defendant and after giving the district attorney an opportunity to be
heard, order that the action be renoved fromthe court in which the
matter is pending to another local crimnal court in the same county
whi ch has been designated a court forned to address a matter of speci al
concern based upon the status of the defendant or the victim comonly
known as a "problem solving court,” including, but not limted to, drug
court, domestic violence court, youth court, nental health court, and
veterans court, by the chief adm nistrator of the courts, and such
probl em sol ving court nay then conduct such action to judgnent or other
final disposition; provided, however, that an order of renoval issued
under this subdivision shall not take effect until five days after the
date the order is issued unless, prior to such effective date, the
probl em solving court notifies the court that issued the order that:

(a) it will not accept the action, in which event the order shall not
take effect, or
(b) it will accept the action on a date prior to such effective date,

in which event the order shall take effect upon such prior date.

Upon providing notification pursuant to paragraph (a) or (b) of this



subdi vi si on, the problem solving court shall pronptly give notice to the
defendant, his or her counsel and the district attorney.

5. (a) Notwi t hstanding any provision of this section to the contrary,
in any county outside a city having a popul ation of one mllion or nore,
upon or after arrai gnment of a defendant on an information, a sinplified
i nformati on, a prosecutor's information or a m sdeneanor conpl ai nt
pending in a local crimnal court, such court nay, upon notion of the
defendant and after giving the district attorney an opportunity to be
heard, order that the action be renoved fromthe court in which the
matter is pending to another local crimnal court in the sane county, or
with consent of the district attorney and the district attorney of the
adj oining county to another court in such adjoining county, that has
been designated as a human trafficking court or veterans treatnent court
by the chief adm nistrator of the courts, and such human trafficking
court or veterans treatment court may then conduct such action to
judgnment or other final deposition; provided, however, that no court may
order renoval pursuant to this subdivision to a veterans treatnent court
of a famly offense charge described in subdivision one of section
530.11 of this chapter where the accused and the person alleged to be
the victimof such of fense charged are nenbers of the sanme famly or
househol d as defined in such subdivision one of section 530.11; and
provi ded further that an order of renoval issued under this subdivision
shall not take effect until five days after the date the order is issued
unl ess, prior to such effective date, the human trafficking court or
veterans treatnment court notifies the court that issued the order that:

i. it will not accept the action, in which event the order shall not
take effect; or

ii. it will accept the action on a date prior to such effective date,
in which event the order shall take effect upon such prior date.
(b) Upon providing notification pursuant to subparagraph i or ii of

par agraph (a) of this subdivision, the human trafficking court or
veterans treatnment court shall pronptly give notice to the defendant,
his or her counsel, and the district attorney.






