§ 170.10 Arraignnent upon information, sinplified traffic information,
prosecutor's information or m sdeneanor conpl aint;
defendant's presence, defendant's rights, court's
instructions and bail matters.

1. Following the filing with a local crimnal court of an information,
a sinplified information, a prosecutor's information or a m sdeneanor
conplaint, the defendant nust be arraigned thereon. The defendant mnust
appear personally at such arrai gnment except under the follow ng
ci rcunst ances:

(a) I'n any case where a sinplified information is filed and a
procedure is provided by law which is applicable to all offenses charged
in such sinplified information and, if followed, would dispense with an
arrai gnment or personal appearance of the defendant, nothing contai ned
in this section affects the validity of such procedure or requires such
personal appearance;

(b) I'n any case in which the defendant's appearance is required by a
sumons or an appearance ticket, the court in its discretion may, for
good cause shown, pernit the defendant to appear by counsel instead of
i n person.

2. Upon any arrai gnment at which the defendant is personally present,
the court nust imediately informhim or cause himto be inforned in
its presence, of the charge or charges agai nst himand nust furnish him
with a copy of the accusatory instrunent.

3. The defendant has the right to the aid of counsel at the
arrai gnment and at every subsequent stage of the action. |If he appears
upon such arrai gnment without counsel, he has the follow ng rights:

(a) To an adjournnent for the purpose of obtaining counsel; and

(b) To communi cate, free of charge, by letter or by tel ephone provided
by the | aw enforcenent facility where the defendant is held to a phone
nunber |located in the United States, or Puerto Rico, for the purposes of
obtai ning counsel and informng a relative or friend that he or she has
been charged with an of fense; and

(c) To have counsel assigned by the court if he is financially unable
to obtain the same; except that this paragraph does not apply where the



accusatory instrunment charges a traffic infraction or infractions only.

4. Except as provided in subdivision five, the court nust informthe
def endant :

(a) O his rights as prescribed in subdivision three; and the court
must not only accord himopportunity to exercise such rights but nust
itself take such affirnmative action as is necessary to effectuate them
and

(b) Where a traffic infraction or a m sdeneanor relating to traffic is
charged, that a judgment of conviction for such offense would in
addition to subjecting the defendant to the sentence provi ded therefor
render his license to drive a notor vehicle and his certificate of
regi stration subject to suspension and revocation as prescribed by |aw
and that a plea of guilty to such offense constitutes a conviction
thereof to the sane extent as a verdict of guilty after trial; and

(c) Where the accusatory instrunent is a sinplified traffic
i nformati on, that the defendant has a right to have a supporting
deposition filed, as provided in section 100.25; and

(d) Where the accusatory instrunent is a m sdenmeanor conpl aint, that
t he def endant may not be prosecuted thereon or required to enter a plea
thereto unl ess he consents to the sane, and that in the absence of such
consent such m sdenmeanor conplaint will for prosecution purposes have to
be repl aced and superseded by an information; and

(e) Wiere an information, a sinplified information, a prosecutor's
i nformati on, a m sdeneanor conplaint, a felony conplaint or an
i ndi ct ment charges harassnment in the second degree, as defined in
section 240.26 of the penal law, if there is a judgnment of conviction
for such of fense and such offense is determned to have been comm tted
agai nst a nenber of the sanme famly or household as the defendant, as
defined in subdivision one of section 530.11 of this chapter, the record
of such conviction shall be accessible for | aw enforcenent purposes and
not seal ed, as specified in paragraph (a) and subparagraph (vi) of
par agraph (d) of subdivision one of section 160.55 of this title; and

5. In any case in which a defendant has appeared for arraignnent in
response to a summons or an appearance ticket, a printed statenent upon
such process of any court instruction required by the provisions of



subdi vi sion four, other than those specified in paragraphs (d) and (e)
t hereof, constitutes conpliance with such provisions with respect to the
i nstruction so printed.

6. If a defendant charged with a traffic infraction or infractions
only desires to proceed without the aid of counsel, the court nust
permt himto do so. In all other cases, the court nust permt the
defendant to proceed without the aid of counsel if it is satisfied that
he made such deci sion with know edge of the significance thereof, but if
it is not so satisfied it nay not proceed until the defendant is
provi ded with counsel, either of his own choosing or by assignnent.
Regardl ess of the kind or nature of the charges, a defendant who
proceeds at the arrai gnment w thout counsel does not waive his right to
counsel, and the court nust informhimthat he continues to have such
right as well as all the rights specified in subdivision three which are
necessary to effectuate it, and that he nay exercise such rights at any
stage of the action.

7. Upon the arraignnment, the court, unless it intends to make a final
di sposition of the action inmmediately thereafter, nust, as provided in
subdi vi si on one of section 530.20, issue a securing order either
rel easi ng the defendant on his own recogni zance or fixing bail for his
future appearance in the action; except that where a defendant appears
by counsel pursuant to paragraph (b) of subdivision one of this section,
the court nust rel ease the defendant on his own recogni zance.

8. Notwi thstanding any other provision of lawto the contrary, a | ocal
crimnal court may not, at arraignnent or within thirty days of
arraignnment on a sinplified traffic information charging a violation of
subdi vi sion two, two-a, three, four or four-a of section el even hundred
ninety-two of the vehicle and traffic | aw and upon which a notation has
been made pursuant to subdivision twelve of section el even hundred
ninety-two of the vehicle and traffic |law, accept a plea of guilty to a
vi ol ati on of any subdivision of section eleven hundred ninety-two of the
vehicle and traffic law, nor to any other traffic infraction arising out
of the same incident, nor to any other traffic infraction, violation or
m sdenmeanor where the court is aware that such offense was charged



pursuant to an accident involving death or serious physical injury,
except upon witten consent of the district attorney.

8-a. (a) Wiere an information, a sinplified information, a
prosecutor's information, a m sdeneanor conplaint, a felony conplaint or
an indictnment charges harassnment in the second degree as defined in
section 240.26 of the penal |law, the people may serve upon the defendant
and file with the court a notice alleging that such offense was
commtted against a nmenber of the sane fam |y or household as the
def endant, as defined in subdivision one of section 530.11 of this
chapter. Such notice nust be served within fifteen days after
arraignment on an information, a sinplified information, a prosecutor's
i nformati on, a m sdeneanor conplaint, a felony conplaint or an
i ndi ctment for such charge and before trial. Such notice nust include
the nane of the person alleged to be a nenber of the sanme famly or
househol d as the defendant and specify the specific famly or househol d
rel ati onship as defined in subdivision one of section 530.11 of this
chapter.

(b) If a defendant, charged with harassnment in the second degree as
defined in section 240.26 of the penal |law stipulates, or adnmts in the
course of a plea disposition, that the person agai nst whomthe charged
offense is alleged to have been conmtted is a nenber of the sanme famly
or household as the defendant, as defined in subdivision one of section
530.11 of this chapter, such allegation shall be deened established for
pur poses of paragraph (a) and subparagraph (vi) of paragraph (d) of
subdi vi si on one of section 160.55 of this title. If the defendant denies
such al |l egation, the people may, by proof beyond a reasonabl e doubt,
prove as part of their case that the alleged victimof such offense was
a nmenber of the same fam |y or household as the defendant. In such
circunstances, the trier of fact shall nmake its determ nation wth
respect to such allegation orally on the record or in witing.

9. Nothing contained in this section applies to the arrai gnment of
corporate defendants, which is governed generally by the provisions of

article six hundred.

10. Notwi thstanding any contrary provision of this section, when an



of f-hours arrai gnment part designated in accordance w th paragraph (w)
of subdivision one of section two hundred twelve of the judiciary lawis
in operation in the county in which the court is |located, the court nust
adj ourn the proceedings before it, and direct that the proceedi ngs be
continued in such of f-hours part when the defendant has appeared before
the court wi thout counsel and no counsel is otherw se available at the
time of such appearance to aid the defendant, unless the defendant
desires to proceed without the aid of counsel and the court is
satisfied, pursuant to subdivision six of this section, that the

def endant nade such decision with know edge of the significance thereof.



