8§ 140.20 Arrest without a warrant; procedure after arrest by police
of ficer.

1. Upon arresting a person without a warrant, a police officer, after
perform ng w thout unnecessary delay all recording, fingerprinting and
other prelimnary police duties required in the particul ar case, nust
except as otherw se provided in this section, w thout unnecessary del ay
bring the arrested person or cause himto be brought before a | ocal
crimnal court and file therewith an appropriate accusatory instrument
charging himwi th the offense or offenses in question. The arrested
person nust be brought to the particular local crimnal court, or to one
of themif there be nore than one, designated in section 100.55 as an
appropriate court for commencenent of the particular action; except
t hat :

(a) If the arrest is for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, former section 130.40, section
205. 10, 205.17, 205.19 or 215.56 of the penal |law comritted in a town,
but not in a village thereof having a village court, and the town court
of such town is not available at the tinme, the arrested person may be
brought before the local crimnal court of any village within such town
or, any adjoining town, village enbraced in whole or in part by such
adjoining town, or city of the same county; and

(b) If the arrest is for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, fornmer section 130.40, section
205. 10, 205.17, 205.19 or 215.56 of the penal law committed in a village
having a village court and such court is not available at the tine, the
arrested person nmay be brought before the town court of the town
enbraci ng such village or any other village court within such town, or,
if such town or village court is not available either, before the | ocal
crimnal court of any adjoining town, village enbraced in whole or in
part by such adjoining tow, or city of the same county; and

(c) If the arrest is for an offense conmtted in a city, and the city
court thereof is not available at the tinme, the arrested person may be
brought before the | ocal crimnal court of any adjoining town or
village, or village court enbraced by an adjoining town, within the sane
county as such city; and

(d) If the arrest is for a traffic infraction or for a m sdeneanor



relating to traffic, the police officer may, instead of bringing the
arrested person before the local crimnal court of the political
subdi vision or locality in which the offense was all egedly comm tted,
bring himor her before the Iocal crimnal court of the same county
nearest avail able by highway travel to the point of arrest; and

(e) Notwi thstandi ng any other provision of this section, where a |ocal
crimnal court in the county in which the defendant is arrested is
operating an off-hours arrai gnnent part designated in accordance with
par agraph (w) of subdivision one of section two hundred twel ve of the
judiciary law at the tinme of defendant's arrest, the arrested person may
be brought before such local crimnal court.

2. If the arrest is for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, former section 130.40, section
205. 10, 205.17, 205.19 or 215.56 of the penal |aw, or other than where
an arrest is required to be made pursuant to subdivision four of section
140. 10 of this article, the arrested person need not be brought before a
| ocal crimnal court as provided in subdivision one, and the procedure
may i nstead be as foll ows:

(a) A police officer may issue and serve an appearance ticket upon the
arrested person and rel ease himfrom custody, as prescribed in
subdi vi sion two of section 150.20 of this title; or

(b) The desk officer in charge at a police station, county jail or
pol i ce headquarters, or any of his superior officers, may, in such place
fix pre-arraignnent bail and, upon deposit thereof, issue and serve an
appear ance ticket upon the arrested person and rel ease himfrom cust ody.

3. O her than where an arrest is required to be made pursuant to
subdi vi si on four of section 140.10 of this article, if (a) the arrest is
for an offense other than a class AL B, Cor D felony or a violation of
section 130.25, former section 130.40, section 205.10, 205.17, 205.19 or
215.56 of the penal law, and (b) owing to unavailability of a | ocal
crimnal court the arresting police officer is unable to bring the
arrested person before such a court with reasonabl e pronptness, either
an appearance ticket nust be served unconditionally upon the arrested
person or pre-arraignment bail nust be fixed, as prescribed in
subdivision two. |If pre-arraignment bail is fixed but not posted, such



arrested person nmay be tenporarily held in custody but nust be brought
before a local crimnal court w thout unnecessary del ay. Not hing
contained in this subdivision requires a police officer to serve an
appear ance ticket upon an arrested person or release himfrom custody at
a tinme when such person appears to be under the influence of al cohol,
narcotics or other drug to the degree that he nay endanger hinself or

ot her persons.

4. |If after arresting a person, for any offense, a police officer upon
further investigation or inquiry determnes or is satisfied that there
i s not reasonable cause to believe that the arrested person commtted
such of fense or any ot her offense based upon the conduct in question, he
need not follow any of the procedures prescribed in subdivisions one,
two and three, but nust imedi ately rel ease such person from cust ody.

5. Before service of an appearance ticket upon an arrested person
pursuant to subdivision two or three, the issuing police officer nust,
if the offense designated in such appearance ticket is one of those
specified in subdivision one of section 160.10, cause such person to be
fingerprinted in the sanme nmanner as woul d be required were no appearance
ticket to be issued or served.

6. Upon arresting a juvenile offender or a person sixteen or
comenci ng Cctober first, two thousand ni neteen, seventeen years of age
W thout a warrant, the police officer shall imediately notify the
parent or other person legally responsible for his or her care or the
person with whom he or she is domciled, that such offender or person
has been arrested, and the location of the facility where he or she is
bei ng detained. If the officer determnes that it is necessary to
guestion a juvenile offender or such person, the officer nmust take him
or her to a facility designated by the chief adm nistrator of the courts
as a suitable place for the questioning of children or, upon the consent
of a parent or other person legally responsible for the care of the
juvenile or such person, to his or her residence and there question him
or her for a reasonable period of tine. A juvenile or such person shal
not be questioned pursuant to this section unless he or she and a person
required to be notified pursuant to this subdivision, if present, have



been advi sed:

(a) of the juvenile offender's or such person's right to remain
silent;

(b) that the statenents nmade by himor her may be used in a court of
| aw;

(c) of his or her right to have an attorney present at such
guesti oni ng; and

(d) of his or her right to have an attorney provided for himor her
Wi t hout charge if he or she is unable to afford counsel.

In determning the suitability of questioning and determ ning the
reasonabl e period of time for questioning such a juvenile offender or
person, his or her age, the presence or absence of his or her parents or
ot her persons legally responsible for his or her care and notification
pursuant to this subdivision shall be included anong rel evant
consi derati ons.

7. Upon arresting a person, other than a juvenile offender, for any
of fense without a warrant, a police officer shall, upon the arrested
person's request, permt himor her to communi cate by tel ephone provided
by the | aw enforcenent facility where the defendant is held to a phone
nunber |located in the United States or Puerto Rico, for the purposes of
obtai ning counsel and informng a relative or friend that he or she has
been arrested, unless granting the call will conprom se an ongoi ng
i nvestigation or the prosecution of the defendant.

8. If the arrest is for a juvenile offender or adol escent offender
other than an arrest for a violation or a traffic infraction, such
of fender shall be brought before the youth part of the superior court.
If the youth part is not in session, such offender shall be brought
bef ore the nost accessi ble magi strate designated by the appellate
di vision of the suprene court in the applicable departnent to act as a
yout h part.



