8§ 120.90 Warrant of arrest; procedure after arrest.

1. Upon arresting a defendant for any offense pursuant to a warrant of
arrest in the county in which the warrant is returnable or in any
adj oi ning county, or upon so arresting himor her for a felony in any
ot her county, a police officer, if he or she be one to whomthe warrant
i s addressed, nust w thout unnecessary delay bring the defendant before
the local crimnal court or youth part of the superior court in which
such warrant is returnable, provided that, where a | ocal crimnal court
or youth part of the superior court in the county in which the warrant
is returnabl e hereunder is operating an off-hours arrai gnnent part
designated in accordance with paragraph (w) of subdivision one of
section two hundred twelve of the judiciary law at the tinme of
defendant's return, such police officer may bring the defendant before
such local crimnal court or youth part of the superior court.

2. Upon arresting a defendant for any offense pursuant to a warrant
of arrest in a county adjoining the county in which the warrant is
returnabl e, or upon so arresting himfor a felony in any other county, a
police officer, if he be one delegated to execute the warrant pursuant
to section 120.60, nust w thout unnecessary del ay deliver the defendant
or cause himto be delivered to the custody of the officer by whom he
was so del egated, and the latter nust then proceed as provided in
subdi vi si on one.

3. Upon arresting a defendant for an of fense other than a felony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if he
be one to whomthe warrant is addressed, nust informthe defendant that
he has a right to appear before a local crimnal court of the county of
arrest for the purpose of being rel eased on his own recogni zance or
having bail fixed. |If the defendant does not desire to avail hinself of
such right, the officer nust request himto endorse such fact upon the
warrant, and upon such endorsenent the officer nust w thout unnecessary
delay bring himbefore the court in which the warrant is returnable. |If
t he def endant does desire to avail hinself of such right, or if he
refuses to make the aforenenti oned endorsenent, the officer nust wthout



unnecessary delay bring himbefore a |l ocal crimnal court of the county
of arrest. Such court nust rel ease the defendant on his own

recogni zance or fix bail for his appearance on a specified date in the
court in which the warrant is returnable. |If the defendant is in
default of bail, the officer must w thout unnecessary delay bring him
before the court in which the warrant is returnable.

4. Upon arresting a defendant for an offense other than a fel ony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if he
be one del egated to execute the warrant pursuant to section 120.60, may
hol d the defendant in custody in the county of arrest for a period not
exceeding two hours for the purpose of delivering himto the custody of
the officer by whom he was del egated to execute such warrant. If the
del egating officer receives custody of the defendant during such period,
he nmust proceed as provided in subdivision three. O herw se, the
del egated officer nmust informthe defendant that he has a right to
appear before a local crimnal court for the purpose of being rel eased
on his own recogni zance or having bail fixed. |If the defendant does not
desire to avail hinself of such right, the officer nmust request himto
make, sign and deliver to hima witten statenment of such fact, and if
t he def endant does so, the officer nust retain custody of him but nust
Wi t hout unnecessary del ay deliver himor cause himto be delivered to
the custody of the delegating police officer. If the defendant does
desire to avail hinself of such right, or if he refuses to nmake and
deliver the aforenentioned statenent, the delegated or arresting officer
nmust wi thout unnecessary delay bring himbefore a | ocal crimnal court
of the county of arrest and nust submt to such court a witten
statenent reciting the material facts concerning the issuance of the
warrant, the offense involved, and all other essential matters relating
thereto. Upon the subm ssion of such statenent, such court nust rel ease
t he def endant on his own recogni zance or fix bail for his appearance on
a specified date in the court in which the warrant is returnable. |If
the defendant is in default of bail, the officer must retain custody of
hi m but nmust w thout unnecessary delay deliver himor cause himto be
delivered to the custody of the delegating officer. Upon receiving such
custody, the latter nmust w thout unnecessary delay bring the defendant



before the court in which the warrant is returnable.

5. Whenever a police officer is required pursuant to this section to
bring an arrested defendant before a town court in which a warrant of
arrest is returnable, and if such town court is not available at the
time, such officer nust, if a copy of the underlying accusatory
i nstrunment has been attached to the warrant pursuant to section 120. 40,

i nstead bring such defendant before any village court enbraced, in whole
or in part, by such town, or any local crimnal court of an adjoining
town or city of the same county or any village court enbraced, in whole
or in part, by such adjoining town. Wen the court in which the warrant
is returnable is a village court which is not available at the tinme, the
of ficer nmust in such circunmstances bring the defendant before the town
court of the town enbracing such village or any other village court

Wi thin such town or, if such town court or village court is not
avai l abl e either, before the local crimnal court of any town or city of
t he sane county which adjoins such enbracing town or, before the | ocal
crimnal court of any village enbraced in whole or in part by such

adj oining town. Wen the court in which the warrant is returnable is a
city court which is not available at the tine, the officer nmust in such
ci rcunst ances bring the defendant before the local crimnal court of any
adjoining town or village enbraced in whole or in part by such adjoining
town of the same county.

5-a. Wienever a police officer is required, pursuant to this section,
to bring an arrested defendant before a youth part of a superior court
in which a warrant of arrest is returnable, and if such court is not in
session, such officer nust bring such defendant before the nost
accessi bl e magi strate designated by the appellate division of the
suprene court in the applicable departnent to act as a youth part.

6. Before bringing a defendant arrested pursuant to a warrant before
the local crimnal court or youth part of a superior court in which such
warrant is returnable, a police officer nust w thout unnecessary del ay
performall fingerprinting and other prelimnary police duties required
in the particular case. In any case in which the defendant is not
brought by a police officer before such court but, follow ng his arrest



i n another county for an offense specified in subdivision one of section
160. 10, is released by a local crimnal court of such other county on
his own recogni zance or on bail for his appearance on a specified date
before the local crimnal court before which the warrant is returnable,
the latter court nust, upon arraignnment of the defendant before it,
direct that he be fingerprinted by the appropriate officer or agency,
and that he appear at an appropriate designated tinme and place for such
pur pose.

7. Upon arresting a juvenile offender or adol escent offender, the
police officer shall inmediately notify the parent or other person
| egally responsible for his care or the person with whomhe is
domiciled, that the juvenile offender or adol escent offender has been
arrested, and the location of the facility where he is bei ng detained.

8. Upon arresting a defendant, other than a juvenile offender, for any
of fense pursuant to a warrant of arrest, a police officer shall, upon
t he defendant's request, permt the defendant to comuni cate by
t el ephone provided by the | aw enforcenent facility where the defendant
is held to a phone nunber | ocated anywhere in the United States or
Puerto Rico, for the purposes of obtaining counsel and informng a
relative or friend that he or she has been arrested, unless granting the
call will conprom se an ongoing investigation or the prosecution of the
def endant .



